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Sesavali 

 
ფულად ვალდებულებებთან დაკავშირებუ-

ლი სამოქალაქო-სამართლებრივი ურთიერთო-
ბების მოწესრიგება ყოველი სუვერენული სა-
ხელმწიფოს ექსკლუზიური უფლებამოსილება-
ა. დღეს არსებული სავალუტო სისტემებიდან, 
მსოფლიოში ყველაზე მეტად გავრცელებულია 
mcuravi savaluto reJimი, რომლის  
SemoRebamაც ფინანსური ბრუნვის stabilu-
roba კითხვის ნიშნის ქვეშ დააყენა.1 აღსანი-
შნავია, რომ samoqalaqo urTierTobebi 
upiratesad qonebrivi xasiaTisaa, ro-
melთac ekonomikuri faseuloba ე.ი. კომე-
რციული დანიშნულება და ფულადი ღირებუ-
ლება gaaCniaT.2 qarTuli saxelmwifo 
kapitalisturi wyobis, mcuravi gacvliTi 
kursis mqone qveyanaa,3 romlis ekonomikac 
xSirad ganicdis msoflio savaluto ba-
zarze mimdinare finansur ryevebs.  

saqarTvelo, rogorc romanul-german-
uli kontinenturi samarTlis ojaxis 
wevri qveyana, XX saukunis 90-iani wlebidan 
moyolebuli swored kontinenturi sa-
marTlis qveynebis gamocdilebas iziarebs 
da axdens mis recefcias.4 ქართულ სამა-
რთალში ნომინალიზმის პრინციპის აღიარება, 
მსოფლიო გამოცდილების გაზიარების შედეგი-
ა. qarTveli mkiTxvelis mier aRniSnuli 
                                                      
1 Е. А. Васильев, Денежные обязательства и принцип 

номинализма в английском праве, Правоведение, № 2, 
1975, 140. 

2 a. kobaxiZe, samoqalaqo samarTali, zogadi nawili, 
Tbilisi, 2001, 12. 

3 saqarTvelos erovnuli bankis oficialuri veb-
gverdi: <www.npg.gov.ge> [02.06.2017].  

4 s. jorbenaZe, xelSekrulebis Tavisufleba sa-
moqalaqo samarTalSi, Tbilisi, 2017, 55.  

Sedegis Sinaarsis sworad gasaazreblad, 
upirveles yovlisa, aucilebelia, nomi-
nalizmis principis ekonomikuri xedvisa 
da samarTlebrivi daniSnulebis daxasi-
aTeba. gasaTvaliswinebelia, rom nominal-
izmis principi qarTuli samarTlisTvis 
cnobili sajaro wesrigis erT-erTi kerZo 
gamovlinebaa, ris gamoc winamdebare 
naSromis mizani maTi urTierTkavSiris 
aRweracaa. aseve, nominalizmis principis 
Sinaarsis ukeT warmosaCenad winamdebare 
naSromSi ganxilulia misi alternativebic 
– metalizmisa da valorizmis principebi. 
aRsaniSnavia, rom, nominalizmis principis 
moqmedebis sferos dazustebisa da gan-
sazRvris mizniT, winamdebare statiaSi 
ganxilulia misi gamoyenebis dauSveb-
lobisa da riskebisgan dacvis SemTxvevebi, 
aseve gamoyenebiT gamowveuli uaryofiTi 
Sedegebis prevenciis saSualebebi.  

rogorc sakodifikacio moRvaweobis 
gaaqtiurebis orsaukunovani istoria 
adasturebs, SeuZlebelia iseTi kanonis 
miReba, romelsac xarvezi ar ექნება.5 sa-
marTlebrivi Sedegis winapirobebisa da 
TviT samarTlebrivi Sedegis Sesaxeb sa-
kanonmdeblo informacia ver iqneba 
yovelTvis zustad gansazRvruli.6 
qarTul iuridiul doqtrinasa Tu sasa-
marTlo praqtikaSi erTxmad aRiarebulia, 
rom saqarTvelos samoqalaqo kodeqsis 

                                                      
5 l. ჭანტურია, samoqalaqo samarTlis zogadi nawili, 

Tbilisi, 2011, 65. 
6 r. cipeliusi, iuridiuli meTodebis moZRvreba, l. 

ToTlaZis Targmani, m. turavas redaqtorobiT, mi-
unxeni, 2006, 52.  
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(SemdgomSi – sk) 389-e muxli nominalizmis 
principis damdgeni normaa. miuxedavad 
amisa, es norma erT-erTi yvelaze sadavoa 
rogorc samarTlis mecnierTa Soris, ise 
sasamarTlos mier misi ganmartebisa da 
gamoyenebisas.7  

  
I. nominalizmis principis ekonomikuri 

xedva 
 
fuladi valdebuleba warmoadgens 

Rirebulebis gadacemis valdebulebas. igi 
ar aris nivTis gadacemis movaleoba.8 
aqedan gamomdinare, fuladi 
valdebulebis sagani sakmaod cvalebadi 
sidide – fulis Rirebulebaa. fulis 
Rirebulebis cvlilebas ki ZiriTadad ga-
napirobebs savaluto gacvliTi kursi, 
gansakuTrebiT ki mcuravi savaluto re-
Jimi, romlis drosac erovnuli valutis 
kursis Camoyalibeba savaluto bazarze 
arsebuli moTxovna-miwodebis safuZvelze 
aris SesaZlebeli.9 rogorc cnobilia, er-
Ti qveynis erovnuli valuta SeiZleba 
gamoxatuli (anu Sefasebuli) iqnes sxva 
qveynis savaluto sistemiT. Tu maT Soris 
gacvliTi kursi icvleba, maSin valutis 
msyidvelobiTi unaric masTan erTad mer-
yeobs.10 es ukanaskneli ki fulis 
Rirebulebaa, romelic, Tavis mxriv, fu-
ladi valdebulebis sagania. ekonomikuri 
TvalsazrisiT fulis realuri Rirebule-
ba igive misi gacvliTi Rirebulebaa - 
gamoxatuli im saqonlis, momsaxurebis Tu 
ucxo valutis raodenobiT, romlis Ses-

                                                      
7 z. WeWelaSvili, saxelSekrulebo samarTali: 

SedarebiT-samarTlebrivi kvleva, Tbilisi, 2008, 
149.  

8 იქვე,146; Васильев (სქ.1), 141. 
9 o. anguriZe, i. doRonaZe, v. Waraia, saqarTvelos 

erovnuli valutis usafrTxoebis problema da 
Tanamedrove gamowvevebi, Tbilisi, 2015, 15.  

10 D. Fox, The Case of Mixt Monies: Confirming Nominalism 
in the Common Law of Monetary Obligations, Legal 
Studies Research Paper Series, Cambridge, N 11, 2011, 
2.  

aZenadac fuladi erTeuli SeiZleba iqnes 
gamoyenebuli.11 

mocemuli viTarebis gaTvaliswinebiT, 
fulis RirebulebaSi zomieri finansuri 
ryevebi xelSekrulebis dadebაsa da fu-
ladi valdebulebis Sesrulebis vadis 
dadgomაs Soris periodSi ar aris 
TvalsaCino, Tumca, rodesac savaluto 
ryevebi aRwevs gansazRvrul niSnuls, sa-
kiTxi imis Taobaze, Tu vin unda ataros 
finansuri danakargis riski, rac 
ekonomikuri xasiaTis operaciebiT aris 
ganpirobebuli, gadamwyveti xdeba.12 nomi-
nalizmis Teoria normalurad fun-
qcionirebadi sabazro urTierTobebis 
cnebidan warmoiSva da rTulia imis Tqma, 
rom igi katastrofuli masStabis fuladi 
krizisis aRmosafxvrelad iqna Semu-
Savebuli.13  

nominalizmis ekonomikuri safuZvlebi 
e.w. sabazro Zalis principze (Power of the 
Market) dayrdnobiT SemuSavda.14 aმ princi-
pis Tanaxmad, nominalizmi ganixileba, 
rogorc kapitalisturi ekonomikis 
Cveulebrivi funqcionirebis Teoriuli 
safuZveli. fuladi valdebulebis nomi-
naluroba kreditze dafuZnebuli nebismi-
eri samuSao sistemis normaluri 
mdgomareobaa.15 ekonomikurad kargad or-
ganizebuli sazogadoebis verc erTi 
gonivruli sakredito organizacia, saan-
gariSsworebo, sagadasaxado Tu sxva fi-
nansuri meqanizmi ver daeyrdnoba, nomi-
nalizmis garda, sxva romelime sistemas.16 
sabazro urTierTobebi dolars ganixi-
lavs dolarad da ara meryev, cvalebad 
erTeulad. am midgomis wyalobiT nominal-
izms biznes garigebebSi gansazRvruloba 
Seaqvs da vaWrobis mimdinareobis uwyvet 
                                                      
11 G. Kariv, Contracts under Monetary Fluctuations: The 

Legal Effects of Devaluation, Northwestern University Law 
Review, Vol. 65, 1970, 541. 

12 Kariv (სქ.11), 538.  
13 E. Rashba, Debts in Collapsed Foreign Currencies, The 

Yale Law Journal, Vol. 54, 1944, 30.  
14 Kariv (სქ.11), 544. 
15 იქვე. 
16 iqve. 
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reJims uWers mxars. sabazro-ekonomikur 
urTierTobebSi ,,TamaSi” mudmivad mimdi-
nareobs da misma ,,moTamaSeebma” dauy-
ovnebliv unda miiRon gadawyvetilebebi. 
Tu Sua ,,TamaSis” msvlelobisas fulis 
realuri Rirebuleba cvlilebas ganicdis, 
maSin nominalizmis principis moqmedeba 
SeiZleba mkacri da represiuli aRmoCndes, 
Tumca ,,TamaSi“ mainc unda gagrZeldes - 
gadasaxadebSi, fasebsa Tu valdebulebebSi 
yovelgvari kompensaciis gareSe.17 aqedan 
gamomdinare, fulis Rirebulebis 
cvlileba ekonomikuri bazrisTvis, ukve 
wlebia, misaRebi movlenaa da is yovelTvis 
eswrafvis imas, rom fuladi erTeulis 
Rirebuleba droSi gangrZobadi iyos.18 am-
denad, wminda ekonomikuri TvalsazrisiT, 
xelSekrulebis monawile mxareebic 
SezRudulni arian im realobis gaT-
valiswinebaSi, romlis mixedviT valutis 
Rirebuleba droTa ganmavlobaSi icvleba. 
ekonomikuri midgomis gamamarTlebeli 
argumentia is, rom yovelive zemoT aR-
niSnuli erTgvari ,,fasia’’, romelic ba-
zris monawileTa mier gadaxdil unda iqnes 
umaRlesi donis socialuri instrumentis 
(ekonomikuri bazris) Seuferxebeli fun-
qcionirebisaTvis.19  

miuxedavad sabazro realobisa, ზოგიე-
რთი ავტორი მიიჩნევს, rom xelSemkvreli 
mxarisTvis e.w. ,,inflaciuri mogebidan” 
sargeblis miReba dauSvebelia.20 im Sem-
TxvevaSi, Tu fuladi krizisi gadaaWarbebs 
gansazRvrul limits, nominalisturi 
midgoma ar unda iqnes gamoyenebuli, 
radganac igi SeewinaaRmdegeba samarTli-
anobisa da Tanasworobis principebs.21 

 

                                                      
17 იქვე. 
18 იქვე. 
19 A. Nussbaum, Money in the Law: National and 

International, Harvard Law Review, Vol. 64, 1951, 15.  
20 A. Schwartz, Sales Law and Inflation, Southern California 

Law Review, Vol. 50, 1976, 5.  
21 Rashba, (სქ.13), 30.  

II. nominalizmis principis samarTlebrivi 
daniSnuleba 

 
nebismier samarTlebriv sistemas 

esaWiroeba, danergos iseTi principi, ro-
melic fulis Sesafaseblad iqneba gan-
sazRvruli.22 iuridiul doqtrinaSi say-
ovelTaod cnobili fulis samarTlebrivi 
Teoriis23 mixedviT (Legal Theory of Money), 
misi ZiriTadi damaxasiaTebeli Tvisebaa, 
rom igi samarTlis qmnilebaa da masTan da-
kavSirebuli urTierTobebi mowesrigebu-
lia saxelmwifos mier. aRniSnuli Teoriis 
Tanaxmad, saxelmwifoebs gaaCniaT su-
verenuli uflebamosileba erovnul val-
utaze da radganac ar arsebobs qveyana, 
romelic sakuTar valutas sxva sax-
elmwifos fuladi erTeulis gaT-
valiswinebiT daadgenda, amitom swored 
savaluto samarTalma unda gansazRvros, 
Tu ra miiCneva fulad erTeulad da 
rogori nominaluri Rirebuleba 
miekuTvneba mas. magaliTad, is, Tu risgan 
Sedgebოდა 10 000 franguli franki, eqsk-
luziurad იყო gansazRvruli franguli 
samarTliT. msoflioSi ar arsebobs sxva 
romelime samarTali, romelic am denomi-
naciis mniSvnelobas axsnida. aqedan gam-
omdinare, im wesis aRiarebamde mivdivarT, 
romlis mixedviTac, yoveli calkeuli 
qveynis savaluto samarTali gansazRvravs, 
Tu ra miiCneva fuladi valdebulebebis 
Sesrulebis sagnad da valutis cvlilebis 
SemTxvevaSi, rogor xdeba im Tanxis kon-
vertireba (sxva valutaSi gadacvla), ro-
melic Tavdapirvel valutaSi iyo gamox-

                                                      
22 Fox, (სქ.10), 4. 
23 N. Lenihan, The Legal Implications of The European 

Monetary Union Under U.S. And New-York Law, Brussels, 
1998, 35. iqve, fulis samarTlebrivi Teoria 
ganviTarda germaneli ekonomistis georg fridrix 
knapis (moRvaweobda 1842-1926 wlebSi) mier 
SemuSavebuli fulis saxelmwifoebrivi Teoriidan 
(State Theory of Money), romelic 1905 wels 
gamocemul imave saxelwodebis fundamentur 
naSromSi (original enaze – Staatliche Theorie Des 
Geldes) Camoayaliba.  
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atuli.24 sabolood SeiZleba iTqvas, rom 
fuladi suvereniteti sam eqskluziur 
uflebamosilebas aniWebs saxelmwifos: 1. 
daadginos valuta, romelic gamoxatuli 
iqneba monetebiT/banknotebiT da fuladi 
valdebulebebis Sesrulebis sagnad gan-
sazRvros igi qveynis mTel teritoriaze 
(valutis dadgenis uflebamosileba) 2. 
gansazRvros da Secvalos valutis 
Rirebuleba (valutis Rirebulebis 
dadgenis uflebamosileba) da 3. daaregu-
liros erovnuli valutis an ucxo qveynis 
valutis gamoyeneba sakuTar teritoriaze 
(valutis gamoyenebis regulirebis 
uflebamosileba).25 saxelmwifos mxridan 
nominalizmis principis danergva me-3 
uflebamosilebis – valutis mimoqcevis 
mowesrigebis realizaciaa.  

saqarTveloSi zemoT xsenebuli 
uflebamosilebebi sxvadasxva sakanon-
mdeblo aqtis meSveobiT aris 
ganmtkicebuli. upirvelesad unda aRin-
iSnos saqarTvelos konstitucia, romlis 
safuZvelzec saxelmwifos mier erovnuli 
valutis dadgenis uflebamosilebaa gan-
sazRvruli.26 erovnuli valuta ki 
,,saqarTvelos erovnuli bankis Sesaxeb” სა-
ქართველოს organuli kanoniT damkvidr-
da.27 rigiT me-2 uflebamosileba (valutis 
Rirebulebis dadgena) saqarTvelos erov-
nuli bankis, rogorc savaluto politikis 
warmmarTveli organos mier aris real-
izebuli.28 rac Seexeba valutis gam-

                                                      
24 N. Lenihan, The Legal Implications of The European 

Monetary Union Under U.S. and New-York Law, Brussels, 
1998, 36. 

25 F. Gianviti, Current Legal Aspects of Monetary 
Sovereignity, Current Developments in Monetary and 
Financial Law, Vol. 4, 2005, 4. 

26 saqarTvelos konstituciis 68-e muxli, me-4 
punqti. 

27,,saqarTvelos erovnuli bankis Sesaxeb” saqarTve-
los organuli kanonis 34-e muxlis pirveli da me-2 
punqtebi.  

28 ix. saqarTvelos erovnuli bankis sabWos dad-
genileba ,,sxva qveynebis valutebis mimarT ero-
vnuli valutis oficialuri gacvliTi kursis 
gansazRvris wesis Sesaxeb” saqarTvelos erovnuli 
bankis oficialuri veb-gverdi: <www.npg.gov.ge> 
[06.05.2017].  

oyenebis regulirebas, es ukanaskneli sk-
is 389-e muxlis sagani da agreTve nominal-
izmis principis samarTlebrivi dan-
iSnulebaa.  

rogorc aRiniSna, nominalisturi 
midgoma samarTlis principia. Sesabamisad, 
is saxelmZRvanelo, saorientacio wesad 
unda vaRiaroT fuladi valdebulebebis 
Sesrulebisas. am niSniT nominalizmi 
SeiZleba mivakuTvnoT sxva principTa kat-
egorias, მაგალითად, rogorებიcaa Ta-
nasworoba, keTilsindisiereba, brunvis 
Tavisufleba Tu sxva. Tumca is ver iqneba 
klasikuri gagebiT samarTlis principi, 
radganac იგი samarTlebrivi fiqciaa. 
marTalia, nominalizmi finansuri wesrigis 
da Tanamedrove sazogadoebaSi uamravi 
sabuRaltro Tu saangariSsworebo insti-
tutis fundamentia, Tumca fiqcias war-
moadgens.29 rogorc cnobilia, fiqciis meS-
veobiT samarTali qmnis sakuTar rea-
lobas. fiqcia emsaxureba samarTlebriv 
usafrTxoebas, romlis drosac gan-
sazRvruli iuridiuli Sedegi da-
kavSirebulia faqtTan, miuxedavad imisa, 
rom faqtobrivi Semadgenlobis yvela el-
ementi ar aris Sesrulebuli an, sul cota, 
gaurkvevelia, Sesrulda Tu ara igi.30 nom-
inalisturi fiqcia fulis Rirebulebis 
mudmivobis aRiarebas gulisxmobs, rasac 
savaluto, inflaciuri procesebis, 
agreTve fulis msyidvelobaunarianobis 
SesaZlo da garkveulwilad gardauvali 
cvlilebebis gauTvaliswineblobiT 
aRwevs. sagulisxmoa, rom yvela sa-
marTlebrivi fiqcia ar aris ყოველთვის სა-
რგებლის მომტანი da maTi uaryofa 
garkveul SemTxvevebSi sasurvelia.31 nomi-
nalisturi fiqcia yvelaze mavneblad 
SeiZleba miviCnioT, radganac, Tu 
xangrZlivi drois ganmavlobaSi fulis 
                                                      
29 E. Hirschberg, Monetary Law in The Modern Era of 

Monetary Instability, The Journal of Puerto Rican Law, 
Vol. 21, 1982, 52. 

30 g. xubua, samarTlis Teoria, Tbilisi, 2004, 197. 
31 E. Hirschberg, Public Policy and Monetary Nominalism, 

Israel Law Review Vol. 8, 1973 535.  
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Rirebuleba aSkarad cvalebadia, cxadia, 
rom misi gamoyeneba Tavidan unda iqnes ac-
ilebuli.32  

yovelive zemoT aRniSnulis garda, nom-
inalizmis principis daniSnuleba mkafiod 
vlindeba sajaro wesrigTan, agreTve sa-
marTlis uZveles principTan - ,,Pacta Sunt 
Servanda-sTan”33 kavSiriT. 

 
III. nominalizmis principi da sajaro 

wesrigi 
 
sajaro wesrigis cnebis klasikuri 

koncefcia frangulma samarTalma Camo-
ayaliba.34 safrangeTis samoqalaqo ko-
deqsis me-6 muxli განსაზღვრავს, rom ar 
SeiZleba kerZo xasiaTis SeTanxmebebiT 
daiSvas im kanonis gamoyeneba, romliTac 
dainteresebulia saxelmwifos sajaro 
wesrigi da keTili neba.35 qarTul sa-
marTalSi am cnebis SemoReba da-
kavSirebulia safrangeTis samoqalaqo ko-
deqsTan.36 miuxedavad amisa, sajaro 
wesrigis definicia arc doqtriniT da arc 
kanonmdeblobiT gansazRvruli ar aris, 
თუმცა დოქტრინული ცნების განსაზღვრის 
მცდელობა ქართულ იურიდიულ ლიტერატუ-
რასა და სასამართლო პრაქტიკაში მაინც 
გვხვდება.37 kerZod, sajaro wesrigis 
cnebaSi igulisxmeba samoqalaqo brunvis 
fundamenturi principebi, rogoricaa sa-
kuTrebis, xelSekrulebisa da mewarmeobis 
Tavisuflebani, romelTa darRveviT 
                                                      
32 iqve. 
33 xelSekrulebani unda Sesruldes – samoqalaqo 

samarTalsa da saerTaSoriso samarTalSi 
xelSekrulebisadmi erTgulebis princips niSnavs. 
saqarTvelos parlamentis erovnuli biblioTekis 
oficialuri veb-gverdi: 
<http://www.nplg.gov.ge/gwdict/index.php?a=term&d=6&t=1
2924> [01.12.2020] 

34 z. gabisonia, qarTuli saerTaSoriso kerZo 
samarTali, Tbilisi, 2011, 118. 

35 iqve. 
36 Wanturia (სქ. 5), 357.  
37 gabisonia (sq.34), 116; მაგალითად, იხ. saqarTvelos 

uzenaesi sasamarTlos 2020 wlis 13 martiს 
განჩინება № ას-1064-2019; საქართველოს უზენაესი 
სასამართლოს 2019 წლის 2 აგვისტოს გადაწყვეტილება 
№ ას-33-33-2018.  

ilaxeba ara mxolod urTierTobis 
konkretuli monawilis uflebebi, aramed 
saxelmwifosa da sazogadoebis inter-
esebi.38 agreTve, sajaro wesrigi SeiZleba 
ganmartebul iqnes, rogorc precedentul 
normaTa erToblioba an interpretacia, 
romelic sazogadoebis mimdinare 
saWiroebebzea dafuZnebuli.39 sajaro 
wesrigis cnebis gamoyenebasTan da-
kavSirebiT, aRsaniSnavia, gaerTianebuli 
samefos lordTa palatis erT-erTi qres-
tomaTiuli gadawyvetileba, romelic mka-
fiod usvams xazs am doqtrinis gam-
oyenebis sferosTan dakavSirebul mkveT-
rad gansxvavebul mosazrebebs.40 saqmis 
faqtobrivi garemoebebis mixedviT, 
mamkvidrebelma Tavisi anderZiT gan-
sazRvra memkvidre, romelic im Sem-
TxvevaSi miiRebda samkvidro qonebas, Tu 
es ukanaskneli grafis an markizis sapatio 
wodebas moipovebda. saqmis gansaxilvelad 
mowveul iqna 11 mosamarTle, saidanac 
cxra mosamarTlem aRniSnuli anderZis 
piroba ar miiCnia sajaro wesrigis 
sawinaaRmdego daTqmad da, Sesabamisad, 
namdvilad CaTvala. danarCenma orma mosa-
marTlem igive piroba sajaro wesrigis 
sawinaaRmdego daTqmad miiCnia, radganac 
mas SeiZleba memkvidre waexalisebina sapa-
tio wodebis mopovebis mizniT 
arasaTanado zomebisTvis miemarTa, rac 
saboloo jamSi sazogadoebaSi uaryofiT 
tendecias danergavda.  

aRsaniSnavia, rom frangul samarTalSi 
erTmaneTisgan ganasxvaveben politikur da 
ekonomikur sajaro wesrigs.41 am ukanaskne-
liT ki saxelmwifos eniWeba damatebiTi 
uflebebi sabazro ekonomikis marTvis 
sferoSi.42 yovelive zemoT aRniSnulidan 
gamomdinare, nominalizmis principi SeiZ-

                                                      
38 b. zoiZe, saqarTvelos samoqalaqo kodeqsis 

komentari, wigni I, Tbilisi, 2002, 178. 
39 Hirschberg (სქ. 31), 532. 
40 Egerton v. Earl Brownlow, gaerTianebuli samefos 

lordTa palata, [1853] 4 HLC 1.  
41 Wanturia (სქ. 5), 357. 
42 iqve, 358.  
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leba mivakuTvnoT ekonomikuri sajaro 
wesrigis (ordre public economique) katego-
rias. swored am ukanasknelis gamovlinebaa 
nominalisturi midgoma fulad valdebu-
lebebSi.  

erT-erTi გავრცელებული Secdomaa, rom 
kardinaluri sajaro interesi nominal-
isturi gadawyvetis mkacr gamoyenebas 
emxroba, მიუხედავად მსოფლიოში მიმდინარე 
ყოველდღიური savaluto cvlilebebisა.43 
fuladi valdebulebebis ganxilvisas, ro-
gorc nominalizmis momxreebi, ise misi mo-
winaaRmdegeebic sajaro wesrigis doqtri-
nas eyrdnobian. moiTxovs Tu ara sajaro 
wesrigi, rom nominalisturi midgoma mka-
crad iqnes gamoyenebuli? es iyo ის Ziri-
Tadi sakiTxi, romelic waმოიჭრა german-
uli sasamarTloebis praqtikaSi me-20 sau-
kunis dasawyisSi (didi inflaciis peri-
odSi), rodesac maT gadawyvites, rom 
gadaexviaT nominalisturi midgomisgan.44  

erTi მხრივ, SeiZleba iTqvas, rom ფულად 
ვალდებულებებში sk-is 54-e muxliT gaT-
valiswinebuli sajaro wesrigis dacva no-
minalizmis principis moqmedebiT miiRweva. 
Tumca gverds ver avuvliT qarTul iuri-
diul literaturaSi gaმოთქმულ mosazre-
bas, romlis mixedviTac, saerTaSoriso 
kerZo samarTalSi moqmedi institutis - 
sajaro wesrigis gamoyeneba Sida sa-
moqalaqo-samarTlebriv urTierTobebSi 
arasasurvelia, rogorc sakanonmdeblo 
teqnikis, agreTve mowesrigebis Sinaarsis 
gaTvaliswinebiT.45 nominalizmis principi 
samoqalaqo brunvaSi sajaro wesrigis 
dacvis uzrunvelyofis RonisZiebas war-
moadgens.46 qarTul iuridiul litera-
turaSi aRniSnuli, ori erTmaneTisgan 

                                                      
43 Hirschberg (სქ. 31), 530.  
44 iqve, 531.  
45 d. kereseliZe, kerZo samarTlis uzogadesi 

sistemuri cnebebi, Tbilisi, 2009, 278; aseve, ix., 
სქოლიო 5, 359; miTiTeba: sajaro wesrigis sawyisi 
formulirebac (safrangeTis samoqalaqo kodeqsis 
me-6 muxli) analogiur midgomas adasturebs. 

46 ქ. მესხიშვილი, ვალუტის კურსის ცვლილების 
ზეგავლენა სამოქალაქო ურთიერთობებზე, ქართული 
ბიზნეს სამართლის მიმოხილვა, V gamocema, 2016, 3. 

gaნსხვავებული mosazrebis Sejerebis Sede-
gad iqmneba Semdegi STabeWdileba: sk-is 
389-e muxliT gaTvaliswinebuli nominal-
izmis principi emsaxureba ara imave kano-
nis 54-e muxliT gansazRvruli 
,,Sidasaxelmwifoebrivi” sajaro wesrigis, 
aramed ,,saerTaSoriso kerZo samarTlis 
Sesaxeb” saqarTvelos kanoniT dadgenili 
იდენტური cnebis realizacias.47 TiTqos, 
nominalizmis principis moqmedebis sfero 
ucxo elementiT datvirTuli samarTle-
brivi urTierTobebiT ganisazRvreba da 
igi ver iqneba sajaro wesrigis დამდგენი 
principi Sidasaxelmwifoebriv kerZosa-
marTlebriv urTierTobebSi. es STabeWdi-
leba mcdaria, radgan yuradRebis miRma ar 
unda dagvrCes sk-is 54-ე muxlis daniS-
nuleba. kerZod, garigebis namdvilobis 
Sefaseba da Sesabamisi winapirobebis ar-
sebobisas misi baTilad cnoba. ქართულ იუ-
რიდიულ ლიტერატურაში გამოთქმული მოსა-
ზრების მიხედვით, გარიგების SidasamarTle-
brivi baTilobiს safuZvlad საჯარო წესრი-
გის aRiareba mizanSeuwonelia.48 Tumca, 
rogorc aRiniSna, ekonomikuri sajaro 
wesrigis erT-erTi mizani sabazro ekono-
mikis marTvaa. sabazro ekonomika ki moi-
cavs rogorc Sidasaxelmwioebriv, ise 
ucxo elementiT datvirTul ur-
TierTobebs. magaliTad, saxelmwifoSi 
mimdinare inflaciuri procesis Sedegad 
SesaZlebelia adgilobriv sawarmoebs So-
ris nasyidobis fasi orjer gaizardos. mi-
uxedavad imisa, rom nominalizmis principi 
arsobrivad saerTaSoriso kerZo samarT-
lebrivi cnebis – sajaro wesrigis დაცვის 
uzrუnvelyofas emsaxureba, igi mainc unda 
iqnes შიდასახელმწიფოებრივ ურთიერთობე-
ბში gamoyenebuli da gamyidvels ar unda 
mieces SesaZlebloba, მყიდველისგან gaor-
magebuli fasis gadaxda moiTxovos. garda 
amisa, zemoT xsenebuli sajaro wesrigis 
ცნების ganmarteba, agreTve miuTiTebs misi 

                                                      
47 ,,saerTaSoriso kerZo samarTlis Sesaxeb” 

saqarTvelos kanonis me-5 muxli. 
48 კერესელიძე (სქ. 45), 279.  
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(da, Sesabamisad, nominalizmis principis) 
moqmedebis sferoze ara mxolod saer-
TaSoriso kerZo სამართლებრივ, aramed 
Sidasaxelmwifoebriv urTierTobebSic. 

 
IV. nominalizmis principi da  

Pacta Sunt Servanda 
 
rTulad Tu moiZebneba sazogadoebrivi 

urTierTobebis momwesrigebeli norma, 
romelsac iseTive Rrma moraluri da 
religiuri gavlena eqneba, rogoric 
,,xelSekrulebaTa siwmindis” Sesaxeb prin-
cips gaaCnia.49 cxadia, Tanamedrove sa-
marTlebriv urTierTobebSi am principis 
zemoqmedebam saxecvlileba ganicada da 
dRes igi sayovelTao samarTlebriv imper-
ativadaa Camoyalibebuli.50 

principi ,,xelSekruleba unda Sesrul-
des” niSnavs, rom xelSekrulebis mxares ა-
ქვს უფლება, ჰქონდეს მოლოდინი, რომ kon-
trahenti ნაკისრ ვალდებულებას შეასრულე-
ბს.51 aRniSnul wess icnobs evropuli sax-
elSekrulebo samarTlis principebic.52 
kerZod, 6:111 (1) muxlis mixedviT: ,,mxare 
valdebulia Seasrulos nakisri 
valdebuleba maSinac ki, rodesac 
Sesruleba garTulda, ramdenadac 
gaizarda Sesrulebis xarji an Semcirda 
misaRebi Sesrulebis Rirebuleba.”  

samoqalaqo brunvaSi nominalizmis 
principis damkvidrebis amosavali wer-
tili bazris brunvis stabilurobis Senar-
Cuneba iyo, ra drosac xelSekrulebis 
Sesrulebis principis dacva erT-erT 
yvelaze mniSvnelovan kriteriums war-
moadgenda.53 aqedan gamomdinare, nominal-

                                                      
49 H. Wehberg, Pacta Sunt Servanda, The American Journal 

of International Law, Vol.53, 1959, 775. 
50 saxelSekrulebo samarTlis Sesaxeb venis 

konvencia, (miRebulia 1969 wlis 23 maiss, ZalaSi 
Sevida 1980 wlis 27 ianvars) preambula. 

51 n. xunaSvili, keTilsindisierebis principi 
saxelSekrulebo samarTalSi, Tbilisi, 2016, 68. 

52 Principles of European Contract Law, e. bzekalavas, T. 
WaliZis Targmani, a. cercvaZis, d. gegenavas 
redaqtorobiT, Tbilisi, 2014, 48. 

53 mesxiSvili (სქ.46), 6.  

izmis principis moqmedebis erT-erT gama-
marTlebel argumentad swored 
xelSekrulebis Sesrulebis principi 
SeiZleba davasaxeloT.  

yovelive zemoT aRniSnulis miuxedavad, 
Pacta Sunt Servanda-s principisgan gada-
xveva SeiZleba motivirebul iqnes sajaro 
wesrigis interesiT54 an xelSekrulebis 
erT-erTi mxaris mier garemoebebiT boro-
tad sargeblobis akrZalvis imperatiuli 
normebiT, Sesabamisi koncefciebiT da 
a.S.55 nominalizmis principis moqmedebis 
farglebTan dakavSirebiT SeiZleba iTqvas: 
rogorc kreditors ar unda SeeZlos 
ekonomikuri garemoebebis gamo sa-
grZnoblad gazrdili msyidvelobaunari-
anobis mqone fulis miReba, aseve movale 
ar unda iyos uflebamosili, Seasrulos 
mkveTrad Semcirebuli Rirebulebis mqone 
fuladi valdebuleba. orive SemTxvevaSi 
mxare borotad isargeblebs misgan 
damoukidebeli garemoebebiT. aRniSnuli 
viTarebis Tavidan arideba ki SesaZlebe-
lia ara mxolod mxareTa SeTanxmebiT, ara-
med Pacta Sunt Servanda-s sawinaaRmdego 
Clausula Rebus Sic Stantibus-is (vidre gare-
moebebi ar Seicvleba56) principiT. Pacta 
Sunt Servanda, marTalia, valdebulebiTi 
samarTlis fuZemdeblur principad 
iTvleba, magram movalis iZuleba, yo-
velgvari Secvlili garemoebebis miuxeda-
vad, valdebulebis Sesrulebaze, 
aragonivruli da fataluri iqneboda სა-
მოქალაქო brunvisaTvis, xolo 

                                                      
54 SeniSvna: sajaro wesrigis cnebaze dayrdnobiT 

xelSekrulebis Sesrulebis principisgan gadaxveva 
sadavoa, radganac es ukanaskneli swored 
(nominalizmis principTan erTad) sajaro wesrigis 
uzrunvelyofas isazavs miznad. 

55 xunaSvili (sq. 51), 68. 
56 l. aleqsiZe, i. gagua, m. danelia, e. kobaxiZe, n. 

ruxaZe, laTinuri iuridiuli terminologia, 
Tbilisi, 2015, 594. Clausula Rebus Sic Stantibus-sTan 
dakavSirebiT ix. p. mankovski, a. vudarski, l. 
sirdaZe, garigebis subieqturi safuZvlis 
ararseboba germanul, polonur, qarTul da 
evropul kerZo samarTalSi, SedarebiTi samarTlis 
qarTul-germanuli Jurnali, 3/2020, 1-li da 
momdevno gverdebi. 
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xelSekruleba, rogorc samarTlebrivi 
garigeba, azrs dakargavda.57 aRniSnuli mo-
sazreba SeiZleba gavavrceloT nominal-
izmis principis gamoyenebis dauSveb-
lobaze, rodesac fuladi valdebulebis 
Rirebuleba arsebiTad izrdeba, ris 
Sedegadაც kreditori daumsaxurebel mo-
gebas iRebs, xolo movale gauTvaliswine-
bel qonebriv danakliss ganicdis. 

 
V. nominalizmis principis alternativebi 

 
sainteresoa, rom nominalizmis prin-

cipi ar aris fuladi valdebulebebis 
mowesrigebis erTaderTi saSualeba. sa-
marTlis istoriisTvis cnobilia iseTi 
mowesrigebis instrumentic, rogoricaa 
metalizmis principi. nominalisturma 
midgomam, romelic Tanamedrove sa-
marTlis qvakuTxedia, me-17-me-18 
saukuneebSi metalizmis principi Caa-
nacvla. es ukanaskneli ki manamde ofi-
cialurad gamoiyeneboda.58 dRes metaliz-
mis principi aRar gvxvdeba samarTlebriv 
sistemebSi da is samarTlis istoriis 
kuTvnilebad SeiZleba miviCnioT. gasaT-
valiswinebelia, rom samarTali icnobs 
valorizmis Teoriasac, romelic nominal-
izmis opoziciur principad SeiZleba 
miviCnioT. am princips dResac ar daukar-
gavs Tavisi aqtualuroba, Tumca upirvel-
esad metalizmis princips ganvixilavT.  

adreul periodSi msoflios TiTqmis 
yvela saxelmwifoSi metalizmis principi 
dominirebda. mis wamyvan pozicias savaWro 
urTierTobebSi fuladi valdebulebebis 
monetebis meSveobiT Sesruleba ganapiro-
bebda. kerZod, saxelmwifo, romelic Wri-
da monetebs da samoqalaqo brunvaSi 
uSvebda maT, agreTve adgenda Zvirfasi 
metalis – vercxlis an oqros Semcvelobas 
                                                      
57 n. CitaSvili, Secvlili garemoebebiT warmoSobili 

Sesrulebis garTuleba da SeuZlebloba 
(germanuli da qarTuli samarTlis SedarebiT-
samarTlebrivi analizi), samarTlis Jurnali, N 2, 
2011, 137.  

58 Hirschberg (სქ. 29), 52. 

moWril monetebSi. cxadia, mTavrobas 
SeeZlo moWril monetaSi Seemcirebina an 
gaezarda Zvirfasi metalis odenoba da 
amiT fulis msyidvelobaunarianobazec 
gavlena moexdina.59 aRniSnuli principi 
aSkarad ewinaaRmdegeba nominalistur 
midgomas, kerZod: 1. nominalizmis 
mixedviT, valutis gansazRvris safuZveli 
unda iyos ara Zvirfasi metalis Sem-
cveloba an misi msyidvelobaunarianoba, 
aramed moqmedi samarTlis normebi.60 2. 
nominalizmis mixedviT fuladi erTeuli 
SeiZleba dakavSirebuli iyos 
RirebulebiT warmodgenasTan (dolari 
udris dolars), xolo TviTon fuladi 
erTeuli ar aris Rirebulebis matarebeli 
– is ubralod abstraqtuli saaRricxvo 
erTeulia, romelSic gamoxatulia saqon-
lis Tu momsaxurebis fasi. metaliz-
misTvis ki piriqiT, fuladi erTeuli ver-
cxlis an oqros (romelic safuZvlad 
udevs fulad sistemas) raodenobis e.i. 
Rirebuli sagnis amsaxvelia. amdenad, met-
alizmis Teoriis Tanaxmad, fulis er-
Teulic aris garkveuli Rirebulebis 
matarebeli.61  

evropaSi Sua saukuneebSi mimdinare 
inflaciuri procesebis gamo, oqros fu-
lis monetebidan qaRaldis fulze 
gadasvlis procesi daiwyo. pirveli ofi-
cialuri banknotebi 1661 wels stoqhol-
mis kerZo saemisio bankma dabeWda.62 
aRsaniSnavia, rom nominalizmis principi 
gamoxatulebas monetebiT vaWrobis 
drosac povebda. kerZod, Tavdapirvelad 
monetebi mxolod oqrosi, vercxlis an ma-
Ti Senadnobis iyo. aRniSnulma viTarebam 
gamoiwvia Zvirfasi liTonebis simcire. am 
ukanasknelma ki monetebis spilenZisa da 

                                                      
59 M. Tuason, Nominalistic Principle by Eliyahu Hirschberg, 

Philippine Law Journal, Vol.47, 1972, 763. 
60 iqve.  
61 Л.А. Лунц, Денежное Oбязательство в Гражданском и 

Коллизионном Праве Капиталистических Стран, 
Москва, 1948, 45. 

62 G. Davies, History of Money: From Ancient Times to the 
Present Day, Cardiff, 2002, 554. 
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brinjaosgan gamoWedva ganapiroba, ro-
melTac, gansxvavebiT Zvirfasi liTone-
bisgan, ar gaaCndaT ,,Sinagani” faseuloba, 
aramed maTze datanili iyo Rirebulebis 
aRmniSvneli Sesabamisi niSnebi anu nomi-
nali.63 mas Semdeg rac samoqalaqo brun-
vaSi qaRaldis fuli gaCnda, nominalizmis 
principma sabolood gandevna metalizmi 
da wamyvani adgili daikava fuladi 
valdebulebebis Sesrulebis konteqstSi, 
xolo misi mecnieruli safuZveli (da-
sabuTeba) – mogvianebiT, me-20 saukunis 
dasawyisSi g. f. knapis mier SemuSavebuli 
,,fulis saxelmwifo Teoria” gaxda.  

fuladi valdebulebebis samarTalma 
unda ganaviTaros sakuTari 
damokidebuleba inflaciuri procesebis 
mimarT, radganac aseT dros yoveli aqtivi 
Tu kerZo-samarTlebrivi ufleba 
praqtikulad gaufasurebuli xdeba da mo-
saxleobis sxvadasxva fena ekonomikuri ka-
tastrofis winaSe SeiZleba aRmoCndes. am-
denad am problemis gadawyvetis gza 
SeiZleba iyos valorizmi an revalvacia.64  

Teoriulad valorizmis principi met-
alizmis msgavsia, radganac orive maTgani 
fulis nominalur Rirebulebas uaryofs, 
Tumca gansxvavdebian imiT, rom metalizmi 
valutaSi Zvirfasi liTonis Semcvelobaze 
(mis cvlilebaze) amaxvilebs yuradRebas, 
xolo valorizmi ki fulis msyidvelobau-
narianobaze.65 am ukanasknelis mixedviT, 
valdebulma pirma unda daabrunos ara 
Tanxis SeTanxmebuli odenoba, aramed misi 
ekonomikuri Rirebuleba anu fuladi 
valdebulebis msyidvelobaunarianoba. 
aqedan gamomdinare, Tu nominalizmis 
principis mixedviT 100 dolaris 
valdebuleba, yovelTvis aseTad darCeba 
miuxedavad fulis msyidvelobaunariano-
bis cvlilebisa (inflacia/deflacia), 

                                                      
63 SeniSvna: იმავე mizezebma ganapiroba inglissa da 

safrangeTSi oqros monetebidan vercxlis 
monetebze gadasvla. iqve, 123.  

64 Hirschberg (სქ. 29), 52.  
65 Tuason (სქ. 59), 765. 

valorizmis principi mis sawinaaRmdegod 
adgens, rom inflacia gazrdili, xolo 
deflacia ki Semcirebuli Rirebulebis 
dabrunebas moiTxovs ise, rom dasabru-
nebeli Tanxis ekonomikuri Rirebuleba 
100 dolaris Tavdapirveli Rirebulebis 
(xelSekrulebis dadebis momentSi 
arsebulis) mxolod miaxloebiTi SeiZleba 
iyos.66 aRniSnuli arsebiTi gansxvavebaa 
nominalizmsa da valorizms Soris.  

agreTve mizaSewonilia, rom erTma-
neTisgan gaimijnos valorizmi da re-
valvacia67. kerZod, როგორც უკვე აღინიშნა, 
valorizmi uaryofs nominalizms da 
miznad isaxavs, Camoayalibos samarTlis 
iseTi principi, romelic Tanabrad iqneba 
gamoyenebuli, rogorc Cveulebriv, nor-
malur viTarebaSi, agreTve gan-
sakuTrebul SemTxvevebSic, xolo re-
valvacia ar aris nominalizmis uarmyofi 
cneba da is valutis gaufasurebis 
praqtikul, droebiT gadawyvetas war-
moadgens fuladi krizisis pirobebSi, risi 
damTavrebis Semdegac kvlav nominalizmis 
principi amoqmeddeba.68 amdenad, aR-
niSnuli gamijvnis Tanaxmad, valorizmi 
nominalizmis Teoriuli alternativaa, 
romelic saxelmwifom SeiZleba fuladi 
valdebulebebis Sesrulebis regulirebis 
safuZvlad aRiaros (Sesabamisi samarTle-
brivi normis miRebis meSveobiT), xolo re-
valvacia nominalizmis moqmedebis piro-
bebSic SeiZleba iqnes gamoyenebuli 

                                                      
66 iqve.  
67 revalvacia – valutis dadgenili kursis gazrda, 

aweva. saqarTvelos parlamentis erovnuli 
biblioTekis oficialuri veb-gverdi: 
<http://www.nplg.gov.ge/gwdict/index.php?a=term&d=6&t
=21817> [01.12.2020] miTiTeba: hirSbergi Tavis 
SromebSi termin revalvacias ar iyenebs misi 
ekonomikuri mniSvnelobiT, rac savaluto bazarze 
moTxovna-miwodebis urTierTqmedebis cvlilebis 
Sedegad valutis gamyarebas gulisxmobs, aramed 
igi am terminiT moiazrebs im SemTxvevas, rodesac 
sasamarTlo uflebamosilia Caerios kerZo-
samarTlebriv urTierTobaSi da arsebuli fuladi 
valdebulebis Rirebuleba Seusabamos valutis 
mimdinare Rirebulebas.  

68 iqve. 
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ekonomikuri krizisis dros fuladi 
valdebulebis samarTliani mowesrigebis 
mizniT. miuxedavad amisa, hirSbergis mo-
cemuli Teoriuli gamijvna araa sayovel-
Taod aRiarebuli da, gansxvavebuli mosa-
zrebis mixedviT, rodesac nominalizmis 
principi ZiriTad normad iTvleba, fu-
ladi krizisebis dros mainc valoristul 
doqtrinas eniWeba upiratesoba.69 am mosaz-
rebaTa Soris gansxvaveba dogmatur da-
sabuTebaSia: pirveli mosazrebis Tanaxmad, 
fuladi krizisebis periodSi nominaliz-
mis principisgan gadaxveva - fulis 
arsebuli msyidvelobaunarianobis gaT-
valiswinebiT - revalvacias gulisxmobs, 
xolo meore mosazrebis mixedviT ki igive 
qmedeba valorizmis principis gamovline-
baa. praqtikuli თვალსაზრისით, maT Soris 
arsebiTi gansxvaveba ar arsebobs, radga-
nac Sedegobrivad orive maTgans sa-
marTlisTvis odiTganve cnobili 
,,xelSekrulebis Secvlili garemoebeb-
isadmi misadagebis” konceptisken 
mivyavarT. 

sagulisxmoa, rom evrokavSiris wevr 
saxelmwifoebs fuladi suverenitetis sa-
fuZvelze gaaCniaT uflebamosileba, sa-
kuTari qveynis teritoriaze daadginon 
iseTi principebi, rogorebicaa nominal-
izmi an valorizmi.70 cxadia, arc erTi 
maTgani ar aris idealuri, Tumca valor-
izmis principi gacilebiT met problemas 
moiazrebs sakuTar TavSi, vidre nominal-
izmi. magaliTad, misi moqmedebis piro-
bebSi rogor unda ganisazRvros fulis 
msyidvelobaunarianoba? ewinaaRmdegeba 
Tu ara valorizmi ekonomikuri ur-
TierTobebis (samoqalaqo brunvis) stabi-
lurobas? daakisrebs Tu ara valorizmis 
principis moqmedeba movales imaze met 
valdebulebas, vidre am ukanasknelma sa-
kuTar Tavze Tavdapirvelad aiRo? 

                                                      
69 Kariv (სქ.11), 539. 
70 C. Brokelind, Discussion of Some Legal Issues Raised by 

the Introduction of the Euro, CFE Working Paper Series, 
Lund, № 25, 2000, 9. 

Seamcirebs Tu ara valorizmi erovnuli 
valutis prestiJs da sxva.71  

im SekiTxvaze, Tu romeli principi 
daadgina qarTulma samarTalma, pasuxad 
miiCneva, rom man sk-is 389-e muxliT nomi-
nalizmis sasargeblod gaakeTa arCevani. 
miuxedavad amisa, swored sk-is 389-e muxli, 
anu nominalizmis damdgen normad miC-
neuli formulireba, iwvevs azrTa 
sxvadasxvaobas da aseTi calsaxa arCevanis 
amokiTxvis SesaZleblobas ar iZleva.  

 
VI. nominalizmis principis gamoyenebis 

dauSvebloba/riskebisgan dacva 
 
inflaciuri procesebi seriozul 

gavlenas axdens Rirebul interesebze, 
gansakuTrebiT grZelvadian valdebu-
lebebze. magaliTad, dazRvevaze (kerZod 
sicocxlis dazRveva), grZelvadian 
qiravnobaze, lizingze, ijaraze, Tu sxva.72 
aRniSnuli urTierTobebis farglebSi 
xangrZlivi drois gaTvaliswinebiT kred-
itoris moTxovnis ufleba SeiZleba 
arsebiTad gaufasurdes. aqedan gamomdi-
nare, miiCneva, rom nominalisturi midgoma 
grZelvadian urTierTobebSi usamarTloa, 
ris gamoc gamonaklisebi daSvebul unda 
iqnes drois xangrZlivobis Sesabamisad.73 
kerZod, kanonmdebelma 10-wliani an ufro 
meti xniT arsebuli urTierTobebis 
mimarT valoristuli midgoma unda air-
Cios.74 SeiZleba iTqvas, rom qarTul sa-
marTalSi aRniSnuli uzrunvelyofilia 
sk-is 389-e muxlis farglebSic, garda 
imisa, rom arsebobs sk-is 398-e muxlic. 
agreTve gasaTvaliswinebelia Tavad nomi-
nalizmis principis dispoziciuri xasi-
aTic, rac samarTlebrivi urTierTobis 
mxareebs SesaZleblobas aZlevs, Tavidanve 
SeTanxmdnen fuladi valdebulebis 
Sesrulebis maTTvis sasurvel weszec. 

                                                      
71 Tuason (სქ. 59), 765. 
72 Hirschberg, (სქ. 31), 536. 
73 mesxiSvili (სქ. 46), 9. 
74 iqve. 
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cxadia, aRniSnulis ganxorcieleba ver 
iqneba SesaZlebeli winaswar gauT-
valiswinebeli inflaciis pirobebSi.  

yoveli xangrZlivi samarTlebrivi ur-
TierToba ar SeiZleba CaiTvalos 
grZelvadianad. kerZod, aseTad (grZelva-
dian urTierTobad) unda CaiTvalos iseTi 
xelSekrulebebi, romliTac misi 
moqmedebis farglebi winaswar gan-
sazRvruli an gansazRvradi ar aris.75 Sesa-
bamisad, am tipis urTierTobaSi savaluto 
kursis moulodnelma da 
araprognozirebadma cvlilebam, rac, 
Tavis mxriv, fuladi valdebulebis 
arsebiT gaufasurebas gamoiwvevs, Sesa-
Zloa sk-is 399-e muxliT gaTvaliswinebul 
Sedegamde migviyvanos. aRniSnulis wina-
piroba ki amave muxlis pirveli nawiliT 
gansazRvruli pativsadebi safuZvelia. 
mocemuli norma ar ganmartavs am Se-
fasebiT kategorias, aramed dauZlevel 
Zalasa da ormxrivi interesebis gaT-
valiswinebaze miuTiTebs. Tumca formu-
lirebaSi naxsenebia - ,,maT Soris.” es 
ukanaskneli ki gulisxmobs, rom normaSi 
gakeTebuli miTiTeba ar aris amomwuravi 
da pativsadebi safuZvlis magaliTebi sax-
elSekrulebo praqtikaSi SeiZleba vix-
iloT. aqedan gamomdinare, masSi SeiZleba 
moviazroT fuladi valdebulebis arsebi-
Ti gaufasurebac, maT Soris, savaluto 
kursis cvlilebis Sedegad. miuxedavad 
amisa, qarTul iuridiul literaturaSi 
gamoTqmulia mosazreba, rom sk-is 398-e 
muxli 399-e muxlTan mimarTebiT, udavod 
sagamonakliso wessa da winapirobebs iT-
valiswinebs da am ukanasknelis gamoyenebas 
gamoricxavs.76 aRniSnuli mosazreba 
gamarTlebulia samarTlis im politikis 
TvalsazrisiT, romlis mixedviTac, 
xelSekruleba unda SenarCundes.  

yovelive zemoT Tqmulidan gamomdi-
nare, grZelvadian urTierTobebSi fulis 
                                                      
75 s. CaCava, moTxovnebisa da moTxovnis safuZvlebis 

konkurencia, Tbilisi, 2011, 76. 
76 iqve, 80.  

arsebiTad gaufasurebis dros, jer unda 
Sefasdes sk-is 389-e da 398-e muxlebis 
konkurenciis sakiTxi. am ukanasknelisTvis 
upiratesobis miniWebis SemTxvevaSi ki 
gamoyenebul unda iqnes amave muxlis me-3 
nawiliT gansazRvruli regulacia. ker-
Zod, mxareTa Soris SeuTanxmeblobis Sem-
TxvevaSi, xelSekrulebidan SeiZleba 
gavides is mxare, romlis interesebic 
Sesabamisi savaluto cvlilebebis Sedegad 
mZimed dairRva. 

rogorc aRiniSna, nominalizmis prin-
cipi mxolod xelSekrulebis vadaSi 
moqmedebs. unda daveTanxmoT im mosazre-
bas, rom movalis mier valdebulebis 
Sesrulebis vadis gadacilebis SemTxvevaSi 
kreditori fulis მსყიდველობაუნარიანო-
ბის შემცირების winaSe daucveli rCeba da 
aqedan gamomdinare, samarTliani iqneba, 
Tu faqtobrivi, anu vadagadacilebuli, 
Sesrulebis mimarT nominalizmis principi 
ki ar იქნება gamoყენებული, aramed თუკი mo-
vale Tanxas savaluto kursis mixedviT 
gadaixdis.77 Tumca ver daveTanxmebiT aR-
niSnuli mosazrebis Teoriul dasabuTe-
bas, romlis mixedviTაც, savaluto kursTa 
Soris sxvaobis, rogorc zianis anaz-
Raurebis, moTxovna kreditors sk-is 408-e 
muxlis safuZvelze unda SeeZlos.78 moce-
mul SemTxvevaSic იმავე argumentaciis 
gamoyeneba SeiZleba, romelic valutis 
cvlilebis dros vadagadacilebis ganx-
ilvisas iqna moSveliebuli. kerZod, 
marTalia, movalis mier saxelSekrulebo 
vadis gadacileba marTlsawinaaRmdego da 
SesaZloa braleuli qmedeba iyos. agreTve 
isic marTebulia, rom kreditori 
savaluto kursis cvlilebis Sedegad gan-
icdis zians, Tumca movalis mier 
valdebulebis darRvevasa da kreditoris 
mier gancdil zians Soris mizezobrivi 
kavSiris jaWvSi dgas savaluto kursis 
cvlileba, romelic movalis nebis 

                                                      
77 mesxiSvili (სქ.46), 8.  
78 iqve. 
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kontrols miRma arsebuli garemoebaa. aR-
niSnuli ar niSnavs imas, rom movalem nomi-
nalizmis principis Sesabamisad unda 
gadaixados Tanxa, aramed Tanxis gadaxdis 
safuZveli sk-is 389-e muxlis pirveli 
winadadebis imperatiuli danawesi unda 
iyos da ara sk-is 408-e muxli. Sesabamisad, 
viRebT Semdeg suraTs: saxelSekrulebo 
vadis farglebSi savaluto kursis 
arsebiTi cvlilebis SemTxvevaSi sk-is 389-
e da 398-e muxlebis konkurenciis winaSe 
SeiZleba davdgeT im safuZvliT, rom 
pirveli maTgani nominalizmisgan saga-
monakliso wess adgens. xolo vadagadac-
ilebis SemTxvevaSi iმავე konkurenciis 
winaSe aRmovCndebiT imis gamo, rom nomi-
nalizmis principi vadagadacilebis 
Semdgom periodze ar moqmedebs.  

nominalizmis principi, sk-იs 389-e mux-
lisgan gansxvavebiT, dispoziciur xasiaTs 
atarebs. aqedan gamomdinare, Tu mxareebi 
fulis Rirebulebis cvlilebas winaswar 
gaiTvaliswineben, maT SeeZlebaT aRniSnu-
lisgan Tavi daicvan specialuri 
daTqmebiT. xolo Tu isini amas ar 
gaakeTeben, ivaraudeba, rom maT 
danakargebis riski sakuTar Tavze aiRes. 
aseTi specialuri daTqmebis gareSe 
xelSekrulebis dadebis SemTxvevaSi, nomi-
nalizmis principi nagulisxmev pirobad 
(Implied Term) miiCneva.79  

xsenebuli specialuri daTqmebi ar war-
moadgenen klasikuri gagebiT sax-
elSekrulebo SeTanxmebebs, aramed isini 
ganekuTvnebian savaluto daTqmebis kate-
gorias. iuridiul samecniero doqtrinaSi 
ganasxvaveben oTxi saxis ძირითად spe-
cialur daTqmas: 1. დათქმა oqros 
Rirebulebis Sesaxeb (Gold Value Clause) 2. 
დათქმა ucxoური valutis Sesaxeb (Foreign 
Currency Clause) 3. xelovnuri erTeulis 
Sesaxeb daTqma (Artificial Unit Clause) da 4. 
daTqma indeqsis Sesaxeb (Index Clause).80  

                                                      
79 Васильев (სქ.1),142. 
80 Kariv (სქ.11), 545.  

oqros Rirebulebis Sesaxeb daTqma 
msoflio istoriis nawilia, romelic 
dRevandel realobaSi ar gvxdeba. igi gam-
oiyeneboda msoflioSi moqmedi oqros 
standartis pirobebSi, rac gulisxmobda 
imas, rom banknotebis mflobelebs ufleba 
hqondaT qaRaldis fuli nebismier dros 
gadaecvalaT bankSi oqroze sabazro fasis 
Sesabamisad.81 oqros standarti gauqmda 
1971 wels, Tumca zogierTma qveyanam es 
procesi pirveli msoflio omis Semdeg ga-
naxorciela. magaliTad, aSS-Si nominaliz-
mis principis Tavidan aridebis mizniT 
mxareTa Soris dadebul xelSekrulebaSi 
oqroს Rirebulebis Sesaxeb daTqmis 
gakeTeba 1931 wels kongresis mier 
miRebuli erToblivi rezoluciis Sedegad 
baTilad miiCneoda.82 qarTul realobaSi 
garkveuli paralelis gavleba SesaZlebe-
lia sabanko anabris xelSekrulebasTan. 
kerZod oqros anabarTan, romlis drosac 
saprocento sargeblis gansazRvra oqros 
sabazro faszea damokidebuli.83 gan-
sxvaveba SemdegSia – oqros Rirebulebis 
Sesaxeb saxelSekrulebo daTqma ZiriTadi 
Tanxis odenobis gansazRvraze axdenda 
gavlenas, rodesac ,,oqros anabris” piro-
bebSi iმავე oqros fasi saprocento 
sargeblis odenobas gansazRvravs.  

უცხოური ვალუტის შესახებ daTqma 
yvelaze gavrcelebulia Tanamedrove sa-
marTlebriv urTierTobebSi, mas iT-
valiswinebs sk-is 383-e muxli da ამაზე მიუ-
თითებს saqarTvelos uzenaesi sasamarT-
loc. kerZod erT-erTი gadawyvetilebis 
mixedviT, fulis sesxis dadebis dros 
yovelTvis arsebobs misi msyidvelobau-
narianobis dacemis riski. mxareebs Seu-
ZliaT aRniSnuli riskisgan Tavi daicvan 
fuladi valdebulebis ucxour valutaSi 
dadgenis gziT anu gamoiyenon ufro myari 
valuta, romelic warmoadgens fuladi 

                                                      
81 Davies (სქ. 62), 248. 
82 Kariv (სქ.11), 552.  
83 z. gabisonia, sabanko samarTali, Tbilisi, 2012, 

212.  
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valdebulebis ,,sazoms.” Sesabamisad 
ucxouri valuta valis, xolo erovnuli ki 
- gadaxdis valuta iqneba.84 aRsaniSnavia, 
rom saerTaSoriso kerZo samarTlebriv 
urTierTobebSi xelSekrulebiT ucxo 
valutis gansazRvra garkveul riskebTan 
aris dakavSirebuli. kerZod, gulisxmobs 
Tu ara fuladi valdebulebis Sesrulebis 
dros ucxo valutis arCeva materialuri 
gamosayenebeli samarTlis arCevasac? 
agreTve aRniSnuliT xdeba Tu ara gan-
sjadi sasamarTlos arCevac? aRniSnuli 
sakiTxebi yovel calkeul SemTxvevaSi 
Sesabamisi sasamarTlos mier mxareTa nebis 
ganmartebis Sedegad unda გადაწყდეს.85  

aseve აღსანიშნავია, რომ mxareებს შესა-
ძლებლობა აქვთ, xelSekrulebiT valis 
valutad daadginon ara mxolod ucxouri 
valuta, aramed massa da gadaxdis valutas 
Soris Tanafardobac, rac mxareebs nomi-
nalizmis riskebisgan dazRvevis gac-
ilebiT ukeTes saSualebas mianiWebs.86 

xelovnuri erTeulis Sesaxeb daTqma, 
msgavsad oqros Rirebulebis daTqmisa, 
istoriis kuTvnilebad SeiZleba 
miviCnioT. xelovnuri, igive warmosaxviTi, 
fulis saangariSo erTeuli evropaSi gam-
oiyeneboda mxolod 17 evropuli valutis 
mimarT. misi daangariSeba ამ valutebis 
oqros Semcvelobis mixedviT xdeboda. 
kerZosamarTlebrivi urTierTobis 
monawile mxareebs (es daTqma saerTaSo-
riso kerZosamarTlebriv urTierTobebSi 
gamoiyeneboda) SeeZloT valis valutad 
warmosaxviTi erTeuli daedginaT Sesabam-
isi 17 evropuli valutidan nebismieriT 
angariSsworebisas, rac maT daazRvevda 
realur valutebs Soris arsebuli fi-
nansuri ryevebisgan.87 1991 wlis 1 ianvars 
SemoRebul iqna axali fulis erTeuli 
evro, romelmac Caanacvla e.w. gaan-
                                                      
84 saqarTvelos uzenaesi sasamarTlos samoqalaqo 

saqmeTa palatis 2006 wlis 9 marti gadawyvetileba 
N as-870-1138-05. 

85 Kariv (სქ.11), 560. 
86 Kariv (სქ.11), 542.  
87 iqve. 

gariSebis evropuli erTeuli. aqedan gam-
omdinare, saerTaSoriso kerZo samarTle-
briv urTierTobebSi nominalizmis prin-
cipis moqmedebis riskebisgan Tavis da-
sacavad am tipis daTqmis gakeTebis 
magivrad valis valutad pirdapir evro 
ganisazRvreba. 

saindeqso daTqmis gakeTeba gulisxmobs, 
rom fuladi valdebuleba ganisazRvreba 
mxareTa mier SeTanxmebuli saqonlis an 
momsaxurebis im sabazro RirebulebiT, 
romelic xelSekrulebis dadebis dros 
arsebobda.88 aqedan gamomdinare, fuladi 
valdebulebis Rirebulebaze gavlenas 
axdens ara savaluto kursis cvlileba, ar-
amed im saqonlis an momsaxurebis sabazro 
fasis cvlileba, romelzec saindeqso 
daTqma iqneba damyarebuli. magaliTad, Tu 
100 dolaris gadaxdis valdebuleba 
xelSekrulebis safuZvelze in-
deqsirebuli iqneba Tmis SeWris fasTan, 
xolo aRniSnuli fasi 2 dolaridan 3 
dolaramde gaizrdeba, maSin 100 dolaris 
gadaxdis valdebulebac Seicvleba 150 
dolaris gadaxdis valdebulebad. sxva 
sityvebiT, rom vTqvaT aRniSnuli 100 
dolariani valdebuleba ganixileba 
rogorc 50-jer Tmis SeWris gadaxdis 
valdebuleba, romelic misi fasis 
cvlilebasTan erTad icvleba.89 litera-
turaში ასევე დასახელებულია sxva 
saindeqso daTqmis magaliTიც, rodesac 
ijaris qiris odenobis gansazRvra sax-
elmwifo moxelis xelfasis odenobis 
mixedviT xdeba.90 qarTuli samarTlis far-
glebSi, kerZo avtonomiis gaTvaliswine-
biT, cxadia, xelSemkvrel mxareebs ufleba 
aqvT, gaakeTon maTTvis sasurveli 
saindeqso daTqma. miuxedavad imisa, rom 
aRniSnuli daTqmis gamoyeneba - zemoT 
ganxiluli oqros Rirebulebis da xelov-
nuri erTeulis Sesaxeb daTqmebisgan gan-

                                                      
88 iqve. 
89 iqve. 
90 ჭეჭელაშვილი (სქ. 7), 149.  
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sxvavebiT - dResac SesaZlebelia, mas far-
To gamoyenebis sfero mainc ar aqvs.91  

mxareTa SeTanxmebis safuZvelze nomi-
nalizmis principis moqmedebis riskebisgan 
dazRvevis SemTxvevebi საქართველოს uze-
naesi sasamarTlos praqtikaSi ar mog-
vepoveba. inglisuri sasamarTlo praqti-
kidan ki SeiZleba moviyvanoT erT-erTi 
gadawyvetileba.92  

saqmis faqtobrivi garemoebebis 
mixedviT, orma indurma kompaniam bambis 
nasyidobis xelSekruleba gaaforma, rom-
liTac ganisazRvra myidvelis valdebule-
ba, gacvliTi kursis cvlilebis SemTxveva-
Si კურსთა შორის sxvaoba gamyidvelisTvis 
aenazRaurebina. gamyidvelma bambis 
miwodebis vadas gadaacila da am periodSi 
indurma rupiam gaufasureba ganicada 
sterlingTan savaluto kursis cvlilebis 
gamo. myidvelma damatebiTi Tanxa 
gadaixada sakurso sxvaobis dafarvis miz-
niT. Tumca Semdgom aRniSnuli Tanxis ukan 
dabრუნება moiTxova gamyidvelis mxridan 
vadis darRvevis gamo miyenebuli zianis 
anazRaurebiT mizniT. inglisis sasa-
marTlom daadgina, rom gamyidvelma sax-
elSekrulebo vada daarRvia, xolo mxare-
Ta SeTanxmeba imis Taobaze, rom sakurso 
sxvaobis gadaxda myidvels evaleboda, 
gulisxmobda aRniSnuli Tanxis gadaxdas 
daTqmuli vadis farglebSi gamyidvelis 
mier bambis miwodebis da ara vadagadac-
ilebiT valdebulebis Sesrulebis Sem-
TxvevaSi. aqedan gamomdinare, myidvels 
unda dabruneboda mis mier gadaxdili 
Tanxa.  

aRniSnuli gadawyvetileba nominaliz-
mis principis dispoziciur xasiaTs warmo-
aCens da miuTiTebs mxareebis SesaZle-
blobaze, specialuri daTqmebiT Tavi 

                                                      
91 Kariv (სქ.11), 573.  
92 Е. А. Васильев, Денежные обязательства и принцип 

номинализма в английском праве, Правоведение, 
№2,1975, sasamarTlos gadawyvetilebidan: Aruna 
Mills Ltd vs. Dhanrajmal Gobidram.  

daicvan am principis moqmedebis uaryof-
iTi Sedegebisgan.  

 
VII. nominalizmis principis moqmedebiT 

gamowveuli uaryofiTi Sedegebis  
prevenciis samarTlebrivi saSualebebi 
 
rogorc aRiniSna, nominalizmis princi-

pis uaryofiTi Sedegebisgan Tavis daRwev-
is erT-erTi saSualeba xelSek-rulebaSi 
mxareTa mier savaluto daTqmebis 
gakeTebaa. Tumca gasaTvaliswinebelia 
Semdegi garemoeba: SesaZlebelia Tu ara 
nominalizmis principis moqmedebisgan 
Tavis dacva im pirobebSi, rodesac aseTi 
daTqma mxareebs ar gaukeTebiaT? aRniSnu-
lis SesaZleblobas unda iZleodes sa-
marTlis mier odiTganve SemuSavebuli 
xelSekrulebis Secvlili garemoebebisad-
mi misadagebisa da Sesrulebis Seu-
Zleblobis konceptebi.  

qarTuli samarTlis mixedviT Secvlili 
garemoebebisadmi xelSekrulebis mis-
adagebas iTvaliswinebs sk-is 398-e muxli, 
romelic germaniis samoqalaqo kodeqsis 
313-e paragrafis analogia.93 rac Seexeba 
Sesrulebis SeuZleblobis koncepts, რო-
გორც qarTul doqtrinaSiა aRniSnuli, sk-
Si Sesrulebis SeuZleblobis mowesrigebis 
TvalsazrisiT mniSvnelovani vakuumia da 
mas safuZvliani samarTlebrivi reguli-
reba ar eTmoba.94 am SemTxvevis 
mowesrigebis erTaderT saSualebad sk-is 
402-e muxlia dasaxelebuli, romelic iT-
valiswinebs Sesrulebis SeuZleblobas 
mxolod movalis arabraleulobis Sem-
TxvevaSi da Tanac vadis gadacilebis 
dros.95 amdenad, aRniSnuli sakanonmdeblo 
realobis gaTvaliswinebiT, qarTuli sa-
marTlis magaliTze mxolod zogadi prin-

                                                      
93 i. kropholeri, germaniis samoqalaqo kodeqsi, 

saswavlo komentari, T. darjaniisa da z. 
WeWelaSvilis Tarmgani, T. darjaniis, e. CaCaniZis 
da l. ToTlaZis redaqtorobiT, Tbilisi, 2014, 
868.  

94 ჩიტაშვილი (სქ. 57), 167. 
95 iqve. 
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cipebis doneze Tu SeiZleba visaubroT 
nominalizmisa da ekonomikuri SeuZle-
blobis urTierTmimarTebaze. 

qarTul iuridiul literaturaSi ganx-
ilulia sakiTxi sk-is 389-e da 398-e mux-
lebis konkurenciis Taobaze.96 Tumca iqi-
dan gamomdinare, rom sk-is 389-e muxli 
nominalizmis principis damdgen normad 
miiCneva, aRniSnuli konkurenciis sakiTxi 
dazustebas saWiroebs. kerZod, imis gaT-
valiswinebiT, rom sk-is 389-e muxli Seexe-
ba saqarTvelos uzenaesi sasamarTlos 
mier gansazRvrul gansakuTrebul Sem-
Txvevebs, rogorებicaa denominacia, 
hiperinflacia da valutis Secvla, cxadia, 
maTi arsebobisas upiratesoba sk-is 389-e 
muxlis mowesrigebas unda mieniWos 398-e 
muxlTan SedarebiT. amas ganapirobebs, 
rogorc am normis sk-is 398-e muxlTan 
SedarebiT ufro specialuri xasiaTi, 
radganac mxolod fulis msyidvelobau-
narianobisა da valutis cvlilebas Seexe-
ba, agreTve misi imperatiuli formuli-
rebac, ris gamoc es norma Secvlili gare-
moebebisadmi xelSek-rulebis avtomatur 
misadagebas isaxavs miznad.97 aqedan gam-
omdinare, marTebuli iqneba, Tu vityviT, 
rom konkurencia SeiZleba arsebobdes sk-
is 389-e da 398-e muxlebs Soris savaluto 
kursis arsebiTi cvlilebis farglebSi, 
romlis drosac, marTalia, qveyanaSi 
zemoT CamoTvlili movlenebidan arc erT 
maTgans ar aqvs adgili, Tumca fuladi 
Sesruleba konkretuli urTierTobis 
gaTvaliswinebiT SeiZleba gaufasurdes 
an,, piriqiT fulis msyidvelobiTi unari 
konkretul valutasTan mimarTebiT 
gaizardos, rac kreditorisTvis sasar-
geblo garemoeba iqneba. 

unda aRiniSnos, rom sk-is 398-e muxlis 
gamoyenebis winapirobebi normatiulad ar 
aris srulad dadgenili.98 Tumca ისინი 
srulyofiladaa gansazRvruli saqarTve-
                                                      
96 CaCava (სქ. 75), 82.  
97 iqve.  
98 ჩიტაშვილი (სქ. 57), 159. 

los uzenaesi sasamarTlos praqtikiT. 
kerZod: 1. Secvlilma garemoebebma unda 
gamoiwvios valdebulebis Sesrulebis 
ukiduresi damZimeba. 2. garemoeba aSkarad 
unda Seicvalos xelSekrulebis dadebis 
Semdeg. 3. garemoebis Secvlis gonivrulad 
gaTvaliswineba xelSekrulebis dadebis 
momentSi ar unda iyos SesaZlebeli. 4. 
xelSekrulebiT garemoebaTa Secvlis 
riski ar unda ekisrebodes dazaralebul 
mxares. 5. unda arsebobdes mizezobrivi 
kavSiri aSkarad Secvlil garemoebasa da 
Sesrulebis garTulebas Soris.99 aqedan 
gamomdinare, savaluto kursis mkveTri 
cvlileba mxolod im SemTxvevaSi SeiZleba 
iqces dazaralebuli mxaris mier sk-is  
398-e muxliT gaTvaliswinebuli xelSek-
rulebis misadagebis moTxovnis sa-
fuZvlad, rodesac is yvela zemoT aR-
niSnul pirobas akmayofilebs. aRsaniSna-
via, rom istoriuli ganmartebiT es muxli 
movalis interesis dacvas isaxavs miznad, 
Tumca igi SeiZleba gamoyenebul iqnes 
fulis gaufasurebis SemTxvevaSic kred-
itoris interesis sasargeblodac, miT 
ufro, rom muxli zogadad xelSekrulebis 
mxareze miuTiTebs da ara movaleze. 

miuxedavad amisa, gasaTvaliswinebelia, 
saerTod arsebobs Tu ara konkurencia am 
muxlebs Soris maTive Sinaarsisa da 
ganmartebis mixedviT. kerZod, rogorc 
aRiniSna sk-is 389-e muxli iTvaliswinebs 
fuladi valdebulebis Sesrulebas 
xelSekrulebis dadebis dRes arsebuli 
msyidvelobaunarianobiT. Sesabamisad, im 
SemTxvevaSi, Tu gadaxdis vadis dadgomis 
droisaTvis laris msyidvelobaunarianoba 
Semcirdeba, movales mouwevs gadaixados 
xelSekrulebiT gaTvaliswinebulze meti 
Tanxa (avtomaturi misadageba). xolo sk-is 
398-e muxlisTvis upiratesobis miniWebis 
                                                      
99 saqarTvelos uzenaesi sasamarTlos samoqalaqo 

saqmeTa palatis 2010 wlis 6 ivlisis 
gadawyvetileba Nas-7-6-2010; saqarTvelos 
uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 
2011 wlis 31 oqtombris gadawyvetileba Nas-1153-
1173-2011. 
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SemTxvevaSi kreditors eqneba Secvlili 
garemoebebisadmi misadagebis moTxovnis 
ufleba Tanxis gazrdis saxiT. amdenad, Tu 
SesaZlebeli iqneba movalis mxridan 
gazrdili Tanxis gadaxda, maSin 
Cveulebriv moxdeba misadageba Secvlili 
garemoebis mimarT. aranairi gansxvaveba 
Sedegobrivi TvalsazrisiT am or normas 
Soris ar vlindeba – orive maTgani moiTx-
ovs Sesabamisi Secvlili garemoebis sa-
fuZvelze xelSekrulebis misadagebas. maT 
Soris gansxvaveba ar arsebobs miT ufro 
imis gaTvaliswinebiT, rom sk-is 398-e mux-
lis me-3 nawiliT dadgenili meore mxaris 
Tanxmoba saerTod ar არის angariS-
gasawevi.100 xolo movale Tu ver gadaixdis 
gazrdil Tanxas, maSin mas SeeZleba gam-
oiyenos xelSekrulebidan gasvlis 
ufleba, romelic imave normiTaa gaT-
valiswinebuli. erTi SexedviT, gansxvaveba 
am ori normis gamoyenebis winapirobebSia – 
sk-is 389-e muxlis mixedviT misadageba 
xdeba kanoniT gaTvaliswinebuli movlenis 
dadgomis safuZvelze, anu avtomaturad, 
xolo sk-is 398-e muxlis mixedviT ki mis-
adagebis ganxorcieleba dazaralebuli 
mxaris mier imave moTxovnis uflebis re-
alizaciazea damokidebuli. aRniSnuli 
muxlis mixedviT, Tu dazaralebuli mxare 
ar moiTxovs misadagebas, maSin 
xelSekruleba avtomatur misadagebas ar 
unda eqvemdebarebodes. Tumca rogorc 
xelSekrulebis misadagebis moTxovnis re-
alizaciisas, agreTve avtomaturi mis-
adagebis SemTxvevaSi erTi da igive Sedegi 
dgeba – an misadageba, an misi SeuZle-
blobis SemTxvevaSi xelSekrulebidan 
gasvla. amdenad, mocemul muxlebs Soris 
konkurenciis zRvari iSleba. 

rac Seexeba nominalizmis principis Ses-
aZlo konkurencias Secvlili garemoebeb-
isadmi xelSekrulebis misadagebasTan, 
aseT SemTxvevaSi, sk-is 398-e muxlis wina-
pirobebis arsebobisas am ukanasknels unda 

                                                      
100 ჩიტაშვილი (სქ. 57), 162. 

mieniWos upiratesoba, რათა daculi iyos 
rogorc ნომინალიზმის principis, aseve ხსე-
ნებული muxlis mizani. 

valdebulebis Sesrulebis ekonomikuri 
SeuZleblobis koncepti germanulma 
doqtrinam SeimuSava.101 aseTi SeuZlebloba 
maSinaa, rodesac xelSekrulebis Sesrule-
ba SeuZlebeli xdeba iseT garemoebaTa 
Sedegad, rogorებicaa, magaliTad, fulis 
inflacia, produqciis fasebis zrda da 
a.S.102 aRniSnuli viTareba angariSgasawevia 
saxelSekrulebo samarTlianobis kuTxiT, 
Tumca xSirad sadavoa, aq Sesrulebis Seu-
ZleblobasTan gvaqvs saqme Tu mis gar-
TulebasTan. 

imis gaTvaliswinebiT, rom sk am sakiTxs 
Zalian viwrod da amasTan erTad ara-
marTebulad awesrigebs, mocemul Sem-
TxvevaSi SeiZleba visaubroT samarTli-
anobis (sk-is 325-e muxli) da keTilsin-
disierebis (sk-is me-8 III muxli) zogad kat-
egoriebze. gasaTvaliswinebelia um-
Tavresi momenti – qarTuli samarTali 
germanuli samarTlis recefciis Sedegad 
Camoyalibda da, gansxvavebiT anglo-
amerikuli samarTlisgan, is upiratesad 
mimarTulia xelSekrulebis SenarCunebisa 
da valdebulebis Sesrulebisken. aqedan 
gamomdinare, Sesrulebis SeuZleblobis 
safuZvliT movalis gaTavisufleba 
valdebulebisgan ukidures SemTxvevaSi 
unda iqnes gamoyenebuli sasamarTloebis 
mier. fuladi valdebulebis konteqstSi 
miT ufro gasaTvaliswinebelia kontinen-
tur-evropuli samarTlis politika, rom-
lis mixedviT, misi Sesrulebis subieqturi 
SeuZlebloba – sakmarisi Tanxebis ar-
arseboba, rogorc wesi, gamarTlebas ar 
eqvemdebareba.103  

imis gaTvaliswinebiT, rom movalisTvis 
arasasurveli mdgomareoba fulis 
msyidvelobaunarianobis gazrdaa, ar iqne-
ba marTebuli Tu vityviT, rom aseT Sem-

                                                      
101 ჩიტაშვილი (სქ. 57), 149. 
102 ზოიძე (სქ. 38), 379. 
103 Васильев (სქ. 1), 141.  
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TxvevaSi Sesrulebis SeuZleblobasTan 
gvaqvs saqme, radganac realurad movales 
aqvs is fuli, romliTac valdebuleba un-
da Sesruldes. Sesabamisad, nominalizmis 
principis moqmedeba SeiZleba ganxilul 
iqnes Sesrulebis garTulebis (sk-is 398-e 
muxli) da ara SeuZleblobis konteqstSi. 

 
daskvna 

 
nominalizmis principis მოქმედება თანა-

მედროვე საბაზრო ეკონომიკური ურთიერთო-
ბების საფუძველია. Tumca im uaryofiTi 
efeqtis gauTvaliswinebloba, rომელიც 
garkveul SemTxvevebSi aRniSnuli princi-
pis moqmedebas SeiZleba moჰyves, 
dauSvebelia. am mimarTulebiT ki sa-
marTali TamaSobs wesrigis damdgen rols 
sabazro urTierTobebSi, miuxedavad imisa, 
aris Tu ara es misaRebi urTierTobis 
monawile garkveuli subieqtebisaTvis. 
saboloo jamSi SeiZleba iTqvas, rom nomi-
nalizmis daniSnuleba mTeli qveynis ter-
itoriaze valutis gamoyenebis reguli-
rebaSi, samoqalaqo brunvis stabilurobis 
uzrunvelyofaSi gamoixateba, rაც aსევე 
samarTlis fiqcias warmoadgens. nominal-
izmis principi, marTalia, emsaxureba 
saerTaSoriso kerZosamarTlebrivi insti-
tutis – sajaro wesrigis dacvas, Tumca იგი 
ar anacvlebs misi Sidasaxelmwifoebrivi 
gamoyenebis SesaZleblobas. marTalia, 
xelSekrulebis Sesrulebis principi 
mTeli kerZosamarTlebrivi ur-
TierTobebis safuZvelia, romlis 
konkretuli gamovlinebac fulad 
valdebulebebSi nominalizmis moqmedebiT 
miiRweva, Tumca arsebiTad Secvlili gare-
moebebis SemTxvevaSi orive xelSemkvrelma 
mxarem (rogorc kreditorma, ise movalem) 
SeiZleba borotad isargeblos am princi-
piT. swored aRniSnulis Tavidan acilebis 
mizniT samarTalma SeimuSava 
xelSekrulebis Secvlili garemoebeb-
isadmi misadagebis wesi, romelic fulad 
valdebulebebSic (Sesabamisi winapiro-

bebis arsebobisas) SeiZleba iqnes gam-
oyenebuli. gamoikveTa nominalizmis prin-
cipis alternativebi – metalizmis prin-
cipi, romelic samarTlis istoriis na-
wilad SeiZleba miviCnioT da valorizmis 
principi, romelic, marTalia, dResac aq-
tualuria, Tumca msoflios samarTlebriv 
sistemebSi man mainc ver moipova gaba-
tonebuli mdgomareoba. am mxriv arc 
qarTuli samarTali არ aRmoCnda gamona-
klisi. sk-is 389-e muxlis sityvasityviTi 
mniSvneloba ar adgens nominalizmis prin-
cips, aramed igi mis sawinaaRmdego gam-
ovlinebaze miuTiTebs. aRniSnuli ar niS-
navs imas, rom kanonmdebelma arCevani val-
orizmis principis sasargeblod gaakeTa, 
radganac aRniSnulი normis moqmedebas 
sasamarTlos mier mkveTrad ganსazRvruli 
sfero gaaCnia. unda daveTanxmoT im mosa-
zrebas, rom sk-is 389-e muxlis pirvel 
winadadebaSi saubaria rogorc denomi-
naciis (fulis erTeulis zrda/Semcireba), 
agreTve valutis kursis cvlilebaze (fu-
lis kursis zrda/Semcireba). aRniSnuli 
pozicia ki unda daemyaros ara mxolod sa-
kanonmdeblo formulirebis ga-
nusazRvrel xasiaTs, aramed upiratesad im 
ekonomikurი Sinaarsis arguments, romlis 
mixedviTაც, valutebs Soris arsebiTi 
cvlileba yvela im urTierTobaSi unda 
iqnes gaTvaliswinebuli, sadac orive val-
uta figurirebs, ucxouri valuta - valis, 
xolo erovnuli ki - gadaxdis valutis sax-
iT. 

sk-is 389-e muxlis orive winadadeba im-
peratiuli xasiaTisaa da misgan gadaxvevis 
saSualeba mxareebs ar aqvT. rac Seexeba 
nominalizmis princips, miuxedavad imisa, 
rom iuridiul literaturaSi saubroben 
mis dispoziciur xasiaTze da amdenad mis-
gan gadaxvevis SesaZleblobaze, ufro mar-
Tebuli iqneba Tu vityviT, rom mxareebs ar 
აქვთ misgan gansxvavebul wesze SeTanxmebis 
უფლება, თუმცა შეუძლიათ ხსენებული ნო-
რმის moqmedebiT gamowveuli uaryofiTi 
Sedegebisgan Tavis dacvა Sesabamisi 



ნომინალიზმის პრინციპი ფულად ვალდებულებებში 
    
    

87 

სტატია 

savaluto daTqmebis gakeTebis gziT. es 
ukanaskneli ki riskebisgan dacvas gulisx-
mobs. 

grZelvadian urTierTobebSi Sesabamisi 
winapirobebis arsebobisas ნომინალიზმის 
პრინციპის gamoyeneba gaumarTlebeli unda 
iyos. iuridiul literaturaSi ganxiluli 
savaluto daTqmebidan TanamedroveobaSi 
valis valutad ucxo myari valutis gam-
oyeneba, agreTve massa da gadaxdis valu-
tas Soris xelSekrulebiT Tanafardobis 
dadgenaa gavrcelebuli. oqros 
Rirebulebis, aseve xelovnuri erTeulis 
Sesaxeb daTqmebi Sesabamisi istoriuli 
cvlilebebis gamo aRar gamoiyeneba. 
saindeqso daTqmebis gamoyeneba Sesa-
Zlebelia, Tumca metad arapopularulia. 

sk-is 389-e da 398-e muxlebs Soris konku-
renciis sakiTxis gadawyvetas ar aqvs mniS-
vneloba, radganac orive maTgani erTi da 
iმავე Sedegis gamomwvevia, xolo nominal-
izmis principsa da sk-is 398-e muxls Soris 
konkurenciisas, ამ უკანასკნელი muxlis 
gamoyenebis winapirobebis arsebobisas, 
upiratesoba swored mas unda mieniWos. 
nominalizmis principis moqmedebasa da 
Sesrulebis SeuZleblobas Soris konku-
renciis sakiTxi ar dgas. kerZod, fulis 
msyidvelobaunarianobis arsebiTi zrdis 
SemTxvevaSi, movalisTvis valdebulebis 
Sesruleba kvlav SesaZlebelia, radganac 
mas aqvs Sesabamisi fuli, ubralod imis გა-
მო, rom igi gauTvaliswinebeli 
Rirebulebis danakargis winaSe dgeba, 
Sesrulebis garTulebasTan gvaqvs saqme. 
 
 


