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Die vorliegende Publikation wird durch finanzielle Unterstiitzung der Deutschen Stiftung fir internationale
rechtliche Zusammenarbeit e.V (IRZ) herausgegeben.

Seit ihrer Griindung im Jahr 1992 berat die Deutsche Stiftung fiir internationale Rechtliche Zusammenarbeit
e.V. (IRZ) ihre Partnerstaaten im Auftrag des Bundesministeriums der Justiz und fiir Verbraucherschutz bei
der Reformierung ihrer Rechtssysteme und der Justizwesen. Rechtsstaatlichkeit und Demokratisierung sind
Voraussetzung, um grundrechtliche Freiheiten zu wahren, stabile staatliche und gesellschaftliche Strukturen zu
starken sowie wirtschaftliches Wachstum anzuregen. Diesen Entwicklungsprozess zu unterstiitzen ist Aufgabe
der IRZ, wobei die Bediirfnisse des jeweiligen Partnerstaats immer im Mittelpunkt stehen.

Die Zusammenarbeit mit Georgien basiert auf einer gemeinsamen Erklarung zwischen dem georgischen
Justizministerium und dem Bundesministerium der Justiz von 2005 und wurde im Jahr 2006 aufgenommen.
Die Schwerpunkte der Tatigkeit liegen in der Umsetzung internationaler Abkommen in georgisches Recht, in
der Beratung im Straf- und Strafvollzugsrecht sowie der Aus- und Fortbildung von Rechtsanwenderinnen und
Rechtsanwendern.
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" BGH NJW 1968, 491; Larenz, Lehrbuch des
Schuldrechts, 1I/1, %98mo bLJ. 14, 220 f.; Emmerich, in
Staudinger BGB, Neubearbeitung 2018, § 535 Rn. 142.

'® BGH NJW 1968, 491.

7 Gaboodgocenn, bsdmgdomogdm  3mmgdbob  3m3g6@eco,

Bogbo lll, gob@mos (Fgc.), 2019, 3ub. 414 3o 26.

18 Oetker, in Minchener Kommentar zum BGB, 7. Aufl.
2016, § 249 Rn. 228 ff.

® BGH NJW 1980, 2347; BGH NJW 2002, 2383.
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20 BGH, Urt. v. 14.10.2003 - VI ZR 425/02.
2 580l LedoMob3oMme, LabgmdgiEnmadm domamgdal
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%2 Esser/Weyers, Schuldrecht BT II/1, %g8mo bg. 1, 151;
Larenz, Lehrbuch des Schuldrechts, 1I/1, 993mo L. 14,
225.

% BGH MDR 2008, 617.

2 BGH, Urt. v. 16.05.2007 - VIII ZR 207/04.

% RGZ 80, 284.
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% Emmerich, in Staudinger BGB, Neubearbeitung 2018, §
535 Rn. 38.

7 Emmerich, in Staudinger BGB, Neubearbeitung 2018, §
535 Rn. 38 f.

® Bieber, in Minchener Kommentar zum BGB, 7. Aufl.
2016, § 540 Rn. 1.

29 BGH NJW 2004, 56.
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356 93mgds adgdnMaggdmnbsmgol msgwsednmagg-
Mo (36mdo n(tjm.?’3

3 Bieber, in Minchener Kommentar zum BGB, 7. Aufl.
2016, § 540 Rn. 22 f.

3 J39906036mdadg 03bbdmdal ©sdgoMaggdmal dbnwsb
Lobyomob Lobszgmme dm3mggdobmeb ©s3o3d0Mgdaom
ab. odoemabob Losdgmaom LobodsGmemb
aoobygg@omgds  Ne  23/2867-13, 2013 Bmab 17
93990960, 3OmdmgdnMos ol goMmgdmgds,  MmI
Lobadofmmm 83 056b3MBSL oMo gMosrnE Jmbgdfng
boggmgE” 8339mogn30Mgdl. Mmobbdmds, GmIgmoacz sMal
Bgdolb godmbo@gs, abggg, Gmames, 6gdabdogma Lbgs
6930l godmbsa@gs, 396 0dbgds Jmbgdmnga Loggomg, by
Lodmdamadm dMbzal mdagd@o.

%2 BGH, Urt. v. 21.07.2010 - XII ZR 189/08.

% BGH MDR 1987, 753; Emmerich, in Staudinger BGB,
Neubearbeitung 2018, § 540 Rn. 14.
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87 Bieber, in Minchener Kommentar zum BGB, 7. Aufl.
2016, § 540 Rn. 24; D. Looschelders, Schuldrecht AT, 15.
Aufl., Miinchen 2017, Rn 450.

38 Emmerich, in Staudinger BGB, Neubearbeitung 2018, §
541 Rn. 8.

% Bieber, in Minchener Kommentar zum BGB, 7. Aufl.
2016, § 541 Rn. 1.
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Looschelders, Schuldrecht BT, %g3mo bg. 37, Rn. 445,

41 Emmerich, in Staudinger BGB, Neubearbeitung 2018, §
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42 Héaublein, in Minchener Kommentar zum BGB, 7. Aufl.
2016, § 535 Rn. 166.
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Rn. 1.

“ BGH NJW 2006, 2399; Larenz,
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69 Bieber, in Minchener Kommentar zum BGB, 7. Aufl.
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° BGH, Urt. v. 23.04.2010 - LWZR 20/09.

" Rolfs, in Staudinger BGB, Neubearbeitung 2018, § 542
Rn. 79.
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6 Larenz, Lehrbuch des Schuldrechts, 1I/1, %g8mo L. 14,
265.

"7 Larenz, Lehrbuch des Schuldrechts, 1/1, 3g8ma bj. 14,
265.
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39 ©5370M5395mab 3gmmyg 96 bomgboggdo o9 da, o9 abobo megem 96 bgdnsb bymdgzGmmy-
3ol 8bo@ggda.'?

22 Emmerich, in Staudinger BGB, Neubearbeitung 2018, §

536a Rn. 18; mabosdgocnn, 3omEgdnmadooo
LadoMommolb dmgsa Bsboma, ab. dgdmo bg. 2, 230-g o
2" BGH, Urt. v. 21.07.2010 - XII ZR 189/08. 8mBg36m Bgbengdo.
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3000 godobmbnos

l. 06896638 Ladsmmsma s LygMmnsdmEmabm
396Mdm Ladsmamsma

y39moxzmob ,mdgfmads300” M339 dodwnbag-
mdb, dogMad ygzgmes Uber 396 doombgzb bomdo-

&935L." Bmgme (3 sMgMcNbgm 50badbs, 06 g6-
6980 5 Dmasmsem 30d9MLogM (39 obsdgmMmag
LodysMmmb 93mbmdogn® ©s LmosyE dmbym-
35 (33em0b. Hmam® Nbos sz5Mgammommo &=
®0gMHmmdgdo 53 dsbom goMgdmdon, dggmo dggobo-
bdgd0b 30dmygbgdoo oy sbamn gedmgogmbman?
9L ob 3ombggdos, MM3mgdos 0bBgMbg@olb Lods-
MomgdMngo Mganmomgdobslb ymggmmgolb of-
G yMos.

LodoMnmgdMngsw nb@gMbg® HMmngMmmdg-
b0 3g@bomom s 353306Mgd4mos 3gMdm bodam-
®m35b. 0d0b gomngomabbobgdom 3o, Hm™3 0bB)g-
Mbg@ LogM(zg dogem dbmgemomb dmagegl, asb-
Logmomgdom 360d369mmzabos 0bGgMby@ Lods-
Mool bagMmedmmabm 396dm badsGmmal geo-
mdo gobbogs. bagMomadmmobm 3gMdm Ladsmme-
mo 36M0b LodoMmmmob sMan, GmIgmoi Lbsg-
mmob, oy Gmdgmo J394bol Lsdstmsmao ¢bos
0gbgb 3o8mygbgdgmo gEbm grgdgbdoo wodgzo-
Moy 390dmbadsmmmgdMogn YO0 MM g-
dals gg(ﬁmb.z 0dobomgol, Mm3d sMbgdmdogl Logm-
®0dmFobm 39MdmbadasMomgdMngo EmagHom-
35, LagoMms ngo dgo303009L ,Ebm gmgdgb@Le.
8333560 MMMngMommds dgodmagds Labgdg oymb

dgdwga d93mbgg396da:

1 S. Freeman, ‘Uberization’ of Everything Is Happening, but

Not Every ‘Uber’ Will Succeed; bgmdabsbgomdas -
http://www.huffingtonpost.ca/2015/04/01/uberization-uber-
of-everything_n_6971752.html  (3dmme  bobgol  mofocmo
20.05.2020).

s) badamormagdGngo mGmogmomdob bydogd@n
o0l ibm gmgdgb@nlb do@omgdgmon. dogsmo-
oo, bogmobggmal dmgomsdg d0bolb babynm-
30l bgmdg3mmmgdolb sgm®mdgdl bojsmmggmmb
dmgomogdgbmeb. o3 dgdmbgggeda bgmdgzGmemg-
30l dbaMggdo dynazgmo s g5394oEzgmo SM0sb
3bm 9emgdgb@ol do@omgdgema bLyydngd@gdo.

) LadoFmmmgdMogn NMM0gMmmMdol mdogd@o
0l ibm gmgdgb@nlb doGomgdgemon. dogsmo-
0o, bojoMoggmmb dmdomsdg Lojomnggmmb
dmgomaodgbomsb sg3mMdgdl d0bol bobynwmdals bg-
3930 magdsl, dogmMad badsMomagdMogo yEmo-
96000mdab mdogd@n, d0bs, asbmsegbgdmmoas Log-
0bg9m0b GgMnGmMmnsdy, obg mdogddos ibm
9939680l do@omgdgmo.

3) ogMo@ommo Bod@gdo, MmIgmms ©a@ab-
&M905(5 YYbes dmbgl, sMab ¢zbm gmgdgb@ol
do@oMgdgmoa. dogomomsm, oMol mabm-933-
MME ©5SMANMS© 505Mgds 5b Jobo 3oMmEo(33-
momd© 353m(3bamgds ©d35330Mgdmmos 4 3bm
J39460L G gMoGmmMosbmab.

0b@gmMb @ LadoMommgdMngo HMMNgHNHMdgdo,
»030b0 5MbLNESE 3odm3nbatyg bdnMaw dga(zogL
2936 9mgd9b@LY, Mmammi LadsfmmmgdMnga
DMn0gOnmdol bydngd@ab, oby bodsmmagdmo-
30 YO0gMomdal mdogd@ob bobom. gb 30 Lods-
000l 93 MM EsMalL YBROM Sobrmgdl.

LogFmadmmobm 39Mdm Ladsmmado, Lodom-
omab bbgs @omMagdobgsb asbbbgseggdoom, godmo-
496985 3mmobogo bmm3gdn.3 583356 bmnc3qdL
Lbgoggemem domnmgdom bm@m3gdbas ¢bmogdgb

2 9. godobmbos, Jotommo  LogHosdmEobm  3gHdm
LodoBmomn, 89-2 go8m(s., mdanba 2016, 30-31.
8 godobmbos (L. 2), 73.
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> 0bobo go8moygbgds 03 Jgdmbgggzedo, Gm(zo
dmEgdgeros gabm gegdgh@eo eGzomagmo
LodoMnmgdMngn  YEOMogMmmds.  3meodogy@o
bm&3gd0 domme o6 by3989b LadsMomgdmos
MM00gOHNMdSL, sMedge Jonmamgdgb Mmdgmndy
939460L LodsGnmgdmng Lob@qdadyg. sbndbyema
30 oMz o obg @3Mmdmgdms, Moasbsz domoa-
0gd0lb dggase bdoMmow Labgdgs Lbgomsbbgs
939960l Ladommal asdmygbgdals s @ gmbsdo-

3980 9, 39L5d530bo, ¥3g35M0 YHMNgMOMgda
dmbomzsba bogds?.

b0 gmgdgb@ ol sMbgdmdabsls moomddals
Y39 Mg sbygds 3GMmdmgdal, oy Mm3gmn
9399460bL bods@mama mbos ngbgl 3s3mygbgdamo.
5mbndbyymn 3GMdmads@03d dmEgmem Bambimm-
doz od@momym@o nym, ondzs 06GgMmbyGol ao-
dmambgdobmab s dob asbzomemgdobmsb g-
D@ YPOM 3obdoMes sbgmn dgdmbzgzgdo.

Xl baw 3964

XXI baw 3969

dmEgbsdn 3Mmzgbo 0daMmgds dmembanl
dmgdoemagals 60600Q8Q365; dgbodmgdgmos oy
st dobo dndoMo AmEgbol 396mbIgdmmdals
30dmygbgds?  ogb&oboobgl  3m@ogogzs(z00L
(Corpus luris Civilis) gemmUbs® «Cunctos populosy,
(m3gmo(g dooRbgzs 3oMggm 3mmodon bm-
300 s LagMMddmAabm 3g@dm LodsGmmol Bo-
3mdmdob obGmMom babodnfmmdaw) 53d3mdb:

»03396M58MMgdol mgdom, 3obmbo Logsmeg-
dgmms 03 bambgdobmgol, Gm3mgdbsig nbobo
dommoggb; dgbodadabo, dsmmgol, gobis doom
05793939356 565d0 o6 dgab, 3obmba Logsmwg-
demm o6 NG 593356050, dmembonl Imgsome-

J9 396 5979399009056 5d5 dmEgbals 306mbIwgd-
mmdsb8.

Logofomggmmb dmdomodqgd msegolb 3gMbmbe-
@96 3963300RdY, HmIgera 8mzgdgmos Jot-
o bgFzgMdy, 3obsmogbs 3mMb@gb@o. ngo Ao~
0l 83960 30b dg9Mmgdam 3898 gd30 magz0l dg-
amMdoMMob Dogbyymol sMesmgagddy. sanmm-
dM0go bodsmmamesad(3e3900 LadoMmnggmml dm-
Jomadol 3oMow 390339600 gobmogbgdeem 3m-
6&9gbBL, MmIgmai obgzg bgmdobobgomdns
8d3-bL  dmgomogdgomomgal, s33omog03065d96
Mmams Egbdgmmb  (3sg., 3mMbmamogo-
«aenb) Miller v. California bsJ30@sb godm3dwnbatyg
> asbzgdgb dobo ©e35@NdMgdol MEEYML
Maritz v. Cybergold-ols 6m®39300L° dgbodsdabac.
a55Rbns 53d-0b Lobodsmommb LadsMmggmmb
dmgomagdolb  asbodsMmmgdol  on@oboongos?
3o LadsMmsmo bos gsdmaygbmb odagze-
60 9H009BHNMdab EAHML?

maméz bos@mgbo doyomnmygdgb, ,MHmames
Logogtm  bombbmdol  gobgomsmgds  gowsng(zs
RIMEIMMYO0  ©9)(335(390mmdolb  3gMomodo
sboe bmgnomy® 3Mog@ogow dgobomnbmagseb
936m35d0, sbgzg 30d9MLogM (393 oN3yMm gMo-
33968 0Mgomma LadsMomgdMngo ggmo dgmmby

4 ob. 3mem0bano 63l 39 s 98amo Bomnmgdgdals
3qbobgd godobmbos (L. 2), 101-110.
5 39-13 Longmbgdo oGomos of BoMBmopagbos gMmnsb

33949650, (30mggnm  GgMo@mMngdl, Mgaombgdbs ©s
Jomoggdl 53m¢) 30gdgmn bobgm3bogmgdago
LEOGMLo  IJmbrso.  Fgbodedabow,  LadsMomsma(y
356Lbgo30090mEs 9MMIsbgmalgshb.

8 ammbs ammobbdmdes 8mzmg 3m896@scnl as3gmgdob
mamnby® 960Dy ©abgMoem 0nb@obasbglb Corpus luris

Civilis-ob  ®m3gmndy  3gbmdg.  odgesb  Bomdmmas
LoBoBmmol  abE™EM0sdo  (36mdama  ambs@mEims
bgmeo®.

7 bogPomodmeabm  396dm  bsdsmsmda 88  36nb(303L
»JP0GME05ma b0l 3Mb3030° gbmmgds ©s mgbacs
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Lo8Mgb3gmm  Bgzmery 300l g3mdsda“10. @b g-
3L ImbodbMgds, Hm3 Jnoboyyzmbmgsebo Lagm-
»odmFobm  3g@dm Ladsmmsma Ranbobs 35dab,
(30 Labgdg ogm gmmabogyHa bogombgdol Bom-
dmdmdolb dgdgan doMomswo Lagggdgmgda: 1)
39Mdm @mmogmommdgdo dIma3o30s bsjdeomeo nb-

a03moygbgds Lbgomabbgs 33946930l 3madoy®
LodaMmambs o 396mbBagdmmdada.
8 3bmgmomb LadsMomals obEmE0sdo 30390

3mmoban®o beacdob dgbabgd ob. M. B. lfembman-lasrnosa,
VICTOKM Hayku MexayHapOA4HOro YacTHOro mpaea: LuKona
rmoccatopoB, >KypHan mexayHapogHoro nybnmyHoro um
yacTHoro npaea, 2010, Ne 2, 17-23.

9 D. C. Menthe, Jurisdiction in Cyberspace: A Theory of
International Spaces, Michigan Telecommunications and
Technology Law Review, Vol. 4, 1998, 102.

10 MB. MaxopuHa, UndposBble nnatgopmbl K
MeXayHapoaHOoe YacTHOe NpaBo, UNn ecTb Nu Gyayliee y
knbepnpasa?, N2 (147), 2019, 117-118.



068976980 godmboygbgdgemn bogmmodmEobm j96dm bodsmorennl bm@mdgdo

&9bboyyMa Ladmdomsadm dAbgal 3dmbg Lbgows-
Lbgs GgMo@mmnsl 2) ombgdmdos Ladmdsmsjm
omnmbgbMoanl GgFo@mMoyman asdmymaegn-
™o LBPEMgda™. BmamB (5 3G mbo 3mmobom@o
LodsGmnmoab Bo3mMIMBsLmsb s 3o3dnmgdoom -
603653L, dnoboy3mbggdob nBomagmds s gMo-
bgds L3g3nomab@gdds 3Mod@ngymo Logommg-
3oL 339mEs 335 dzgemn dobamagdowasb 3g4dbgL
sbamo LadsMmama'. o 88 Bbggrmmdslb 3o3439-
b0, mman3nMos jombgs, bmd o6 dgodmads dao
Lo 3mbggddo Bom3mdmdomads 3mmodan@ds bo-
3oMmdmds 0b@gMbg@ LodsMommal Mgammoag-
3530(3 dgo@obmb 3o 339mmo bgmoacmo.

396dm, Lszombo sl dgdwgabsnto - MHm-
ame 2500369308 mm 0b@9Mbg LogM(z0L oyHo-
Log00b 3OMomgds s MmMAgmds bodsmmsmads
1bd @ssMmgamammb 53 bogM (3930 bomdmdmdo-
o QA0 gmHnmdgda? dnabey39bggdal amMab-
&9d0, Hmam@(z (36mdomons, bbgosbbgs domm-
BgbE0gol MobssMbgdmdol Lagnmbal gosbaby-
3989© 3obbgdl Mmooy Ladstmamdn gdgdco-
696. 0bobo Gm3snm Gg4LGgoLb 0nygbgdwbgb Mm-
306G »RMIOR GbLoEdgmb, Gmgmacs 0bgerg-
dmEs, Momd IMMagdmEs sbamn babmgsmmgdmo-
30 (36m36980L 306Mdgddn LadsMmmamyMHmagM-
0mdgb0b go99035mabbnbgdmon gobmoaem bbgey-
b3, 909350, BoBmsmons, 53&mbmIonca bLads-
AOOMYOHN0gHNMEgdal  ,obsma  Gobbozdgma®
o6 dggddbos, 3og603 Rodmysmodws 3memaboyy-
0 bm®3dgdol LobGgds, MmIgmo Byzg@es bog-
AosdmMobm gmgdgb@ oo gommymadeem dgdmb-
3939090 535 0y 03 LadoMmmal godmygbgdol bo-
Joobb.

3603369mmgsb0s, 39530L@gL, 09y MmamEos 53
Logombobo@dn msbsdgommgg bgogs. dngznyzsbl
30 0b 938mbm3onMma 0689Mby@ Lodommmal Ro-
dmyomndgdadeg? o3 jombzedg gMomagzemmgsbo
3obmbo o6 oMbLgdMAL. dmgogMoo bLzgd@nzmba
dogmnmgol, ®m3d mGogmal dMoged, gmgymb-
3s, os@mINM3d 9bgMgnsd oy 3mbLAmboL smgzobg-
353, 00353 bmgosmyMo Ggommods bogMdbmo-

" A. H. Makapos, OCHOBHble Havana MexayHapoZHOro
yacTHoro npaea, M. 1924, 1.

2. M. U. BpyH, O4yepkn UCTOPUU KOHMIMKTHOTO npasa, M.
1915, 5.

mo© d9(339ms, 56 g5dmnbz0s LodsGmmal sdm-
13009090 5M3930L hodmysmndgdal bLogoMm-
905. 89dbmmmans o J3bol sboem Lodsmmamb,
LodsmMomomon gfMaqds sboem 894bmmmangdl. sdsb-
056, LagMMEdmMobm 396dm badsMmamoa yggme-
by 9o 5M0b 3Do 339 (300bm30L, Moashb
ob obgs gmmadoyma Ladstmamos, Gmdmal
30bsbo(309, oM ammommb  anfmaboodngdab
3Mbxmogd@&gdoa. 93 Mal goshbos dmgboema abl-
&cM396@q0al Lozdomm oo 5Mbgboemn, Mo
dgbadmgdgmb gobool  30dgMLagMz0m0 og@ab-
©0dioolb  3mbgmogd@gdol gopegmabsz s gb
Y39moxgMo a534sMmgds 3Mad@nzedn(s, 34wdo-
3500 JbdME0 LOLOZIMNIM s LEdMboGMOFYM -
39800 goms643980bL Loboo ™.

96m-g6om dsbgo 0bLGMN3gbG e dgbadmgdg-
m0d 35dmygbgdym 0dbglb LogmedmEnbm 396M-
dmbosdsmmmgdmngn bemMds, Gmdgmo domomg-
3oL LodommnmgdMng YMHc0gMomdabmab yggme-
by 3FnMmE ©08353d0Mgdnm Ladstmamdy 839~
®9dL. sbgo bmMIgdL 3o dbmxmomb momddals
Y39 J3gybol LogmedmEnbm 3g@dm LodsGo-
mob 3obmbdmgdmmds dgo3o3b. dogomoma, ,bo-
96»3dmG0bm 3gdm badsmmemal dgbobgd® bads-
39mmb 3obmbal 36-g dnbemall 3o z9em0 3464-
&0ob mbobdow, o) 3batggdl o6 symhigznsm Hm-

dgmndg J39460L LadoMomsmmn, bgmdgimmads
05993999gdoMgds dobmsb ygzgmady dFnMme
0539330609890 4399460L Lodomamb. ngomsy)-
©gos, Hm3 bymdggMamgds yzgmody dgogmm-
35 839390690 mn 03 J39yobabomab, Lowa(s
dbomgl, MmM3gmbo(z dsbsbosmgdgmoa Labgmdg-
3OY@POM FIRISYTYSs Pbs dggbegmgdabs,
bymdg30madol ogdabal 3jmbes Rzgmmgd-
030 sanmbsdymagggmo  sb  5@3nbobGMmosnnls
9boab(300.

LodoMomgdMng  YOMogMmMosbmsb  dgngo-
MmE ©035330098mmo 439960Lb LadsMoemal gb
MboggMbamMo  394060bdn dgodmagds  ab@gm-
69@-LodoGnmgdfng aMmogMmmdgddaz go3m-
30496mo. bogmasdm@mabm 396dm badsMoemal gb
bm@3ds 068 gMbg@ Lodommamdo sbyg dgodmgds

3 BpyH (Lbg. 12), 10.

4 Maxopura (bj. 10), Ludposble nnatopmbl K
MeXayHapoaHoe YacTHoe Npaeo, UMK ecTb nu Gyayluee y
knbepnpasa?, N2 (147) , 2019, 118.
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&EobbgymMm3ntogl: oy YEmogMommdgda bsom-
©g6s gfmo babgmdbogmb nnMaboogznol goma-
mgdL, dogMa8 LogMmmedmEmobm dgmabbdgdom o6
s60l gomgomobbabgdamoa 3o gfnsmy@o bmm-
3930L a0dmyqbgds, Hm3mados dgbodsdal Emo-
960mM3sL sObMdM035 IMobgbmngqdl, sbgzg o
s@bgdyma gmmaboy@o bm@3gdol bogndzgmdy
dg9dmgdgmos 3060bobdmgmmML 30dmboygbgdgma
LodoGmamn, 35306 go3mnygbgds 0d J39460b Lods-
050, MMIGEmba(3 NRO™M FF0EOMESS ©s o=
3306Mgdmmo sMbgdamo 0bBgmbgd YHmagHonm-
dg00.

LEmAgE 03 bgozsb dgodmgds @ogRLdbmL
sbamo 308 gM0dgdal d9dndaggdol 3Gm3qLo,
0l dg09a505(3 390436gds ,obsema LadsGmaemo

“15

dggmao dobomgdal godmygbgdom
Il. 3bsmgoms b5dab 338 mbm3dns (Lex Voluntatis)

LogFmadmEnbm 3g@dm LodsGmmob mdd mo-
bod0 s0oMgdymo dgbgomgdol msobsbdsow, Mm-
d9m0dg 439460l LadommmgdMog Lob@gdadg do-
000965 06393L 93 J39460L LogHnsdmEabm 3960-
dm badommambg Fomomgdobs(s. magol dbMog, o3
9394600 306mMb3ademmdac gomgsemobbabgdamo
396dmbadamommgdmngn bemmds dgbodemms «306
83696939 dndmomgdgmo 39460l LodsGmae-
bg 96 dommomgdegl 39bsdg J394obals 3obmbag-
demmdadg. 98 eMHmL 0o3L 0hgbl 3memaboy@o bm-
30b 139~ 5 3980a3m30 Fom0mydgdals 3BIMdemg-
do.

LEME g 93 3MMdMa30lb goadmol dnbboo bo-
96OmodmMobm  396dm LadsMmamdn dgdmdogos
,dbaMgms bgdol 938mbm3onb” (Lex Voluntatis)
0bLG 0B Eo.

dbogms 6960l 038mbmdns, Mmam(y Ladsm-
0 gdcngn abbGoGnd0, BoMmdmawagbl Ladsmo-
mgdMog aomngmomdsms bob@gdsb, Mmdgmacs
6939900 gdL YMHngMombdol dmbsboemg dbatg-
0 (30dognco o9 ogGoonmo 3065d0b) Joge

5 BpyH (L. 12) 5.

16 J. Kropholler, Internationales Privatrecht, einschliesslich
der Grundbegriffe des Internationalen
Zivilverfahrensrechts, 4. Aufl., Tibingen, 2001, 285.

17 G. Whéchter, Archiv flr die civilistische Praxis, Ne 25, 1842,
35.
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mdgemndg 3mbiMmgdmo J3gybol LadsGmmals
o6hg30L. 8badbyemo Lodsmmmabawdo ©sdzgd-
©q05Mgds ammobbdmdl 0dsb, Gm3 dgbodsdabo
LodoGmmgdfngn Lob@gds IbsGgms dogfm sMhg-
e bLadaMmamb bogomegdnmm oyMoonem do-
sl obnggdb.

Mb6d 50603bmb, Hm3 ,dbstgms 6gdol s38m-
bm3oab” (36980L oo 56 sMbLYdMIL gMmnsbo
80@3(*)80.16 sbg, dsgomomo, dms Loy 3mbggdol
39c35b0sdn §gM3nba ,038mbmIns” ammobbdmd-
5 M0bGMIMsG om0 MmRsbgdabs s Lomsgs-
©mgdal 8096 sdme 300989 396mbgdals dg40-
bob dgbadmgdemmdsl; 39-19 bayyzbol 3ocgge
bobggemdn 5bodbyma §9fM30bol dnbss@lbn dgo-
(335 5 0g0 gaeobbdmdos gomogqgdal (gobbe-
Jnocgdoom bgmdgzemmgdal) dbsmgms magabyy-
Bmgosl - domngg sMhgzo60l dgbodsdabo, 3oM-
33060 ob sMs3oMmmadnmn bodmemgdgdoo dgq(3-
3530 3obmbms bnMdgdal (30m 3gmmo dmmbmg-
69807

®5b53gMM3g 39M3sbyyem bodsMmamadn 538 m-
bm3doob (36930L M Labgl 0(36mdgb: 3gMdm o3& m-
bmdoosls, HBmams gb 89-19 Loy 3bol Ladsmmsm-
do aym 505Mgdmmo, s AbsMgms 53@mbmdnsl,
m3geo(z 630bos gmmaboy@o Ladsmmals 3om-
ddms s Ibamgms dogf Gm3gemndg J3gybal bodes-
Boemob 5MBg30L gmmobbdmdle.

356bbgog9dnmoa doamdss 50bodbym Lsgom-
bonob s303d0Mgd00 0bamaba@ LadsMosmdo.
domamons, 3mmobog@-badommmgdfingn asag-
doo dbsfgos dogt Mmdgmadg J39960L bodsGro-
mob o6hg3L ogo(s »dboGgms 538 mbmadns” (,party
autonomy®) gbmgds. ogMed Moz 3ggbgds wd«a-
SmmE 89M30blL ,badsMomal sMRgzs® (,choice of
law*), oo ao30mgdoom B Fomom (369808 o
dm0(393L MmgmE (3 bgmdgzMmmgdol ©ogdabsl
dbomgms dogH MHmIgmodg bobgmdbogmlb Lodsm-
omab shggsl, nby mbsdsmmnmgms dng 3mb 3-
& mo @330b 35@by39Gbb 8mgdgme J3g-
460l 0Gobood300b gobbobmgMobe.

8 Kropholler (1. 16), 286.

19 506036 Lo300b0sh ©o393806 9300 ob. b. godobmbos,
Loobggb@nEom  ogob 8mbsBormg  onFomanm oMo
0M0bond 30, ®mdomabo, 2002, 61-112.
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Bmamg bogBmedmEobm 3g@dm LadsMoemal
Bmgogomo 333mag396n 30oRbggl, ,dbstgms bg-
3oL 038mbm3ns” Bng3mm3bgds 08 LodsMormad-
03 0bLGNGYGMS Mobsl, Mm3magda YIne-
MEdS 3533069590 13000 badsGmmal sMb-
05620, 580@mBos goboggdns, HmB ©sbogmamab
000y modgms@mmadn doMomown (go36M-
39gdmmon) 3mb(39%(30980, ,BbsMgms bgdals o3-
Gmbm3onmmdab” 300Rbgz9b dmasw mgmEomm
36mdmgdom. 83obmab, 3mbodbmm bLszombomsb
535330690000 dg(360g6ms dmMab 0339mgds ao-
bLb3o3989mo Jgbgmmgdsi. sbyg, dsgemomasc,
Bmgogmomno doohbgsl, Gm3 ,dbatgms bgdol o3-
Gmbmdnal” (3698530 gmobogds mgom LodsGro-
mab oMbo, dgmeg baboma 30, 3oMndom, mgmal,
M3 0g0 9b0bssmdmgagds Ladsmmmol s@mbL. dg-
Lodg Boboemo 3o GogMmdl, Mmd gb abbEGnG G
M(3bms bLadommmoabomzolb s Jobo ©sdggds dgbo-
demgdgmos dbmemme cgmGommo MO0 gHnEs-
®3mdob” gboo. gb @abgnbos, ¢339 Bobgzem Logy-
30bgdg dg@no, gMdgmeads, dogMed dmogzatn
obos, M3 bLogMmmedmmobm 39Mdm LadsMoemals
960m3bm ©EMJEM0bsms sdbmmyG Mo YIMog-
mgbmds obadzgdom 3n0hbyzl smbndbymn 3Go-
b(3030L go3mygbgodsbl.

obd3mMymMg3Mm3ma LadsMommgdMogo ©mJ-
GM0bs Ibsmgms bgdab o538 mbmdnsl GMowasog-
mo@ g560boemagh LagMmsdmMabm 3gMdm bodam-
ool 0bbG GG o©. gb 0dsb 60dbagl, Gm3 bgdal
03&mbm3ns boMmdmaagbl gMmgbymn 356mb3-
©98emmdal 36nb(303L, Gm3gemag dmangfma Lb-
35 bmM3goabs s 0bLbEG 0GB gdol godmygbgdoom
356bodmgMmaglh gMmzgbmma bodsMomal ARs@hm-
90L. 3960dme, Lomdomns bogMmadmEabm 3gcdm
LodoGmmab gmemoboy@o bemMdgdal godmygbgde-
by, BM3madog 3Mb3MgMmo J39460L LodsGron-
mal bm@™dgddg domnmgdom Imbmegdamos, ao-
5694308 mbL 3m398mo badsMomagdMogo mEmo-
960mdgda. gom@s 330bs, LagMmsdmmabm 3gcHdm
LodsGmaman (30em3bMogsm asbbadmaMagh gMms-
bymo Lodsmommagdmngn bmMdgdol asdmygbgdab

20 H. P. BapamsHu, MexpyHapoOHoe 4acTHOe MpaBo.
CoBpeMeHHble npobnembl, M. 1994, 164.

LodE3MadL. gL Fgommon 3Mad@nzodn 3obbs mo-
900, 35dmnygbgds, dogsmomaw, 43bmnco nb-
39L&0(309800, saMgmgg LagsmGm m3gMa309-
dob badstommgdmngn Mgasmomgdabsb.

LogFmadmEobm  39Mdm  badsmomalb gMma-
by LadoMomgdmog bob@gdgddo 860336gmmmage-
bo sgomn damoglh 3mmodboy® bem@mdgdl, Hm-
dgmms 30bsbbos BoMdmaggbl 03 3mmodonco
3033980L (Kolisionsankniipfung)?' omaqbs, Gm-
dmgdo gobbadmaMmagh 3mbzMmgd e LodsGo-
93603 YOHN0gHnM5ddo go3mbaygbgdgmon d3g-
4bab bLodomamb. smbadbama 3mmobay&o 30d-
390 dgndmgds aymb 3bsGgms dmdammsdgmds, bg-
m3d936mgdol ©ogdal sanmao, bogmal sgo-
m3gdoMgmds s . d. 36ndgbgmmagabo o7 ol dm-
396809, M3 dbmemE 03 dg3mbggzedn godmayg-
bgds gmmaboyda bmMdgdol d0dds, Mmegbscs
3bomggdl ofm sm@mhgznsm godmbaygbgdgmoa bode-
oSO,

dbomgms bgdalb o38mbmans, 1339 Loy znbgdy
3909, M3 30dmnygbgds bLagMmsdmmobm 3gHdm
LodoG ol MG Mmababs s 3Mad@nzedn. smbo-
3699 3MmMdmg3oLmb ©s3ogzdoMmgdm aMaoyyem
0@ gMo@Madn dm(399mos Modwgbndy goblbb-
353900 doamds. 9Mor-gfMmn cgmmnnl dobgo-
30m, dbsMgms bgdol 538 mbmadns gobabomgdmes,
Bmamg bogBmadm@abm baogofmm LadsMomal
dogM snsfgdmmo obbGod o, Mmdgmbar bo-
bgm3bogmgdn 0ygbgdwbgb mognsbo 3Mad@nge-
do. 5¢b0dbmo mgmMos o6 bes aymlb dofmg-
o, 30bs0@sb Logfmmedm@mobm 39Mdm Lodom-
»d0 3Mganmomgdl babgmdBogmams dmmal bey-
39M9bgmo  bgmobyxmgdol  asbbmmzngmagdals
Rofamgddo bomdmdmdam gFMmogHommdgdl. do-
dob, MHmEgbsag dbomgms 6gdal sg3&mbmdns bom-
dmoa9bL 63nbrs bagHmsdm@abm 3g&dm bodsm-
nmgdMog dmgmgbsl, 306500006 53 @MML brgds
530D03n6 ©s ogGoonm 306gdLb dm@ol Bodm-
dmdomo 390dmbodsmmmgdfngn gHmogHonmdals
M9a39momgdobsl 3mbiMgdmmo d39ybol Ladsm-
ool 56Rg3s. dgbodsdnba, ngo 396 Rsomazmgds

21 K. Siehr, Internationales Privatrecht. Deutsches und
europaisches Kollisionsrecht fir Studium und Praxis, 2001,
405-409.
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Logomm LadsMommoom Mgammomgdem obb@ody)-
&0. 8308 M3s(3, 300b0dbmm MmgmEnsl oo 3Mo-
JB03mmo g53mygbgds o6 3dmboas.

36159803530 NRO™M FoMOmMEss 0533300000 -
3o ob ;gmEngdo, Gmdmgday AbsGgms 838 m-

bm3osl  dosbobgmdbogmgdmoga  LadsGomal

dgdo@agbgm  bobomow  800Rbggl. ©mbodbyyma
0gmE09500056 Mbs asdmzymo bLodn yzgmody
3930 (39 gdmo MmgmMos.

30M39mo ogm@onlb d0dwg3Mgdo dbstgms bg-
30l 03@™mbmdnnl 3M0b(303L gMo-gfom 3memabo-
@6 d0ddo@, 569 303586 5d0L FmAIMma© dooh-
693L, M3l asdmygbgdomsy brgds 3mbztg-
&mo  39Mdmbadsmomnmgdbmogn  HN0gHonmdals
35006y39@8). o3 dgdmbggzedn bgdol s3@mbm3dns
03539 b SbEYEgdL 3mmabayEa badsmmmo-
bongol, Bmam(s, dogomomsm, abgon dodogMg-
b0l gm@3Ymgdo, MmgmMmgdozes goMoggdol @o-
©9%0b sgomoal 3obmbo (Lex loci contractus), 6o-
300l sanm3gdstgmdal 30bmbo (Lex rei sitae),
4890930l 3gbAmgdal saomal 3o6mba (Lex
loci actus), Labadosmmmb Jggybals 306mbo (Lex
fori)?? s s. 3. 906036mma mgmGoanl gdqdwmgd-
mo© d00fbggs (36mdaemn 39M3sbgmon (3030mabG o
BFHom0b oM ggmb bognbo?.

39(360gMms IgmMg baboema bsmgms bgdal og-
&mbm3nals (369350 9 30330698L dm(393mmo d399-
bob bosombomy® Lodmgomogm bsdsmsaml. sdo-
&m™3s(3, 0bobo 50b0dbyy 36nb(303L dns 3Mo36g-
396 ©obdmbos0mHo s 3G 0339MdG 0o b™-
398000 Mgammomgdmm bayg@mmb24.

dgbadg mgmmools dobgmgzom, dbatgms bgdal
03&™bm3ns doofbgzs oMo 3meaboy® bmMdsc,
060390 »NbMNO 9mgd968 056" s 393306 gde-
mo bodoMmomgdMogo YOmngMomdal Mgammo-
6980b  badmomadae. 0badbymo 3mbabdMgdals
0dmbogom gdymgdom LagMmsdmmabm 396dm
bodoGomolb 3936096 gd0 30oRbggzgb 0dsb, ™3
6930b 538™MbM300l 360b(303L bogomogdnmm 6g-
Lo 56 dndyogl bodsmmmagdMagn YOMogMmmMds

22 T, Rauschler, Internationales Privatrecht, Heidelberg 1999,
82-86.

23 F.C. von Savigny, System des heutigen romischen Rechts,
Berlin 1849.
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3Mb3Mg@mmo 439ybolb Lodsmomol  godmygbg-
30b d0c0mgdadg, Hmam(z gb 3meadoym bode-

Moomdns. 83 mgmEal dm3b&g o@ab@oms gMon
bobomo mgmab, Gm3 50badbm 0bbBoGNEL o6
355RB0s LadsMmmgdMogo gi3gd@n, dogMsd of3b
0@oonmo 3ogd@ob 3603369mmds, MHmMIgmbas(s
dgrgaor 36033bgmmaabo 3grgan - »bgmdgs™y-
mgdalb mmzomodsns” - dm3ysgds. 3g(3609Mms
dgmtg bobomo 838 30(390L, Mm3 dbstgms dngH
Lodonmoab sMRg3s boMIMIMAL badsMommagdmos
d909390L 0dmgbow, Mdgbsmss b doMsadnm
0605 0dM 30qd4mo dbaMgms dngcM sMRgmma
9394600 LagMMEdmMabm 396dm LadsMommals do-
930momgdgem 396mb3gdmmdada bgdals 538 m-
bmdnal godmygbgdaboda sMbgdmm doamdsdy.
9L 1 3965L 3b9m0 MgmMas 3g-19 Lamzmbalb gode-

&mbgoger @MIGMobor cmzmgdmes Joger 93-
MM3590°,

16 50060dbmb, MM ,dbsmgms bgdol s38m-
bm3doab” 3006(303L 306038 30(390L Jotorma bo-
domomo(s. 3gMmdme, ,LogHmsdmmabm  3gHdm
LodoGomal dgbabgd® Lojomggmmb  356mbab
35-g 3gbmol 3oMggmo 3964@0b mobobdog, bobg-
m393Mmgdm YMHngMomdgdnsb gsdmdwmnbe-
9 YBmgdo-dmgamgmdgdolb gobbadmgMs, 396-
dme, bgmdg 3anmgdoms gob3sm@gds, dgbeemg-
35, d9by3ge, vgMgmzg dsomarmmdal dgmagagdo,
39mEdYmMgdsms oMM393d, bobobobgemdygzmyy-
@gdm > bymdg3@gmgdob dgdramdo gormrgdy-
m9d960b  ofMmggzalb Romgmoom, Bgbmngwgds
dbomggdal dogH s@Rgmma d39960b LodsGmmoao.
535bmsb, 0dogg Ibmal dgmeg 3mbg@ ol dabgo-
30m, dbsMgms dgmobbdgdom, s@hgmma J39ybals
LodsGmama bgmdg3ammadol ©a©gdal d9d0g-
a5(3 990dmgds dgo(zzommb bbgs J39ybals bLodam-
00o. Hmamez Dmangfoma JoGmggmao 3g(3b0g-
&0 d00fbgzl, ombndbymn dgbmn gundbgds bo-
YmM3z9mmemE 303Mgdnm s dmgaswbodstommg-
3603 3M0b(303L dbathgoms 6gdol o3@&mbm3nals dg-
Lobgd o gdysmgods Lagomggmmb Ladmdomadm

24 J. P. Nibouet, La theorie de 'autonomie de la volonté, Paris
1927, 12; . K. Mocc, ABTOHOMMA BONMM B MpakTuKe
MeXayHapoaHOro KoMmepyeckoro apburtpaxa, M. 1996, 8.

25 R. Umbricht, Die immanenten Schranken der Rechtswahl
im internationalen Schuldvertragsrecht, Zurich 1963, 37.
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3mgdbalb 39-10 8xbemal 3gmeg bsBoemb, Hm3-
mob dobgogomss, Ladmdgsmadm MOmogMommdals
3mbsbomagqdl dgmdmoaso gobsbmzngmmb  3o-
bmbom o 3@domagn, dsm dmMal 3obmboor 3oM-
3306 gammzgamabbabgdgmo bgdobdogmo dmddg-
©90o.

sbammmaon 36M0ab(303L ncgzomabbobgdws gg-
35600b badmgomadm 3megdbol dgbsegema 3obm-
bob 27-g Igbmocg, H@Imol 3oMzgmo sdbsz0b
®0bsbdo, bgmdgzMmmagds 99398gdomgds dbe-
Moo dogf sMRgym LadsMmamb. ombndbyymo
o6k g35 Mbos nymb bammom asdmbsdmman s6/s
30dm30bofMgmdmgl  bgmdgiMmmgdol (30m3g-
aen bm@doms dobssMbowsb. dbsmggdl dgydemo-
oo 20dmboygbgdgmo Ladsmmamo sofmlomb Mm-
améz dogmo bgmdg3mnmgdobogol, obg dobo
(39390 6obormgdabogab?®.

a0M©s JoEabobgmdbogmgdfngn Ladstormo-
Lo, ,dboMgoms bgdals 538mMbm3nnb” 3G0b(303L nor-
35m0bbobgdl LagMmadmGabm bgmdgzMymadg-
d0(3. obyg, dogomoma, ,Logmbemal LagMomsdmmo-
L Bobyomdol dndomm godmbaygbgdgmo Ladsm-
omob dgbobgd” 3ssgob 1955 beal 15 agbalinl
3mMb396(300L dg-2 3benal 3oMzgema bobomol mo-
bobdo, bobynmds Mgammomogds 0d J39460b
doasbobgmdbogmgdfngn Lodsmmoom, GmImg-
3Ly bgmadgdz3Mgmo 3bafgqdo bgmdgzGmgde-
30 80900093962,

26 E. Jeame / R. Hausmann, Internationales Privat und
Verfahrensrecht, 10. Aufl., Miinchen 2000, 34.

lll. ,,gogGnmo 3ms§ymmdgddg” 9. b. ,,mbemos-
06 L3dMIbIsMgdmm Jgnsbbdgdab” PI©gda-
Lsb
LsgANddMmMabm 396Mdm Lads@mamgdMmago
sngdgdo

6930b30gF0 gemgd@Ombymo &MI6Dog (305 dm-
0(393L 306MdgdL, HMImgdoz bymdababzomdos
30396M63mmab ob 0b@gamomgdmmo gobxMab bo-
dmomagdoo. sbgom 30MHmdgdL, Gmames Bgbo, ,Lo-
dm3dbamgdmm dgmabbdgdgdl” mbmwgdgb.

999d@OMbgma Lsdm3bdsMgdmm dgomsbbdg-
3960 LESbIMEG M LobgmdgzEmmgdm 3om-
3960b gmMdoo oMol dm(393mo s bagommagdl
dm3dbdomgdmnl 5mbndbym 300MmdgdDg omabb-
398sL, Mmamz Bgbo, 30mmMdgddg og39380b
(accept) sb oMommE ©osb (0K) moms 3bg odg-
oom.

Lodm3dbdoMmgdmm dgmobbdgdgdo goMzggmem-
Bomom BoMm3momggbl 3ngMomgdall/gsbgznsby-
30l dgoobbdgdsl. gomes bsmgms Ngmgds-dm-
35mgmdgoabs s 3mo@GBMMmTnl godmygbgdals
300mdgdobs, dgomobbdgdgdo bdafo dgo(zegh
360d369mm3ob omgdgol godmboygbgdgmo bo-
dommmob dgbobgd. abgmo mbmasnb 3ms@gmmdg-
b0, Mmammgdo(zos Google, eBay, Amazon o Lb-
35, OM3gmmsd 354n3900L dm3emds smgdsdg-
35 Bmgngfon bobgmdbogmb doyrgGL s MmIg-
mms dmdbdomgdgemn bogds domombmdoo sws-
d0obo, dgadmgds godmgmo L3gznomyGo omd-
3980 Ladaomob sMhgz0bs s godmbaygbgdgman
0@0obeog00b dgbsebgd. dogsmoma:

271 H.KO.Epnbinesa, MexayHapoaHoe
C6opHuk gokymeHToB, M. 1997, 199.

yacTHoe nMpaso.
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mbm30b IM3bI>Mgdgmmsb 3gdnm bgmdg3Mnmgdsda 35dmbaygbgdgma Lads@aemal
©s>0]d5dn eBay, Google, Amazon Web Services

eBay-b Ls>dmIbIsEMgdemm 3g-

Google-ob LydmIbIsgdemm

L>IM3bIsFMgdemm Jgonsbb3gds

03bb33ds, LadsmomgdMngo 30Mmdgda 2 Amazon Web Services /| AWS
3mbggmagd@ ol 3memnbonb?® Customer Agreement??
dybemo
»09396  [0m3b3omgdgemo] »dma0gfom 3qdmbgzgzsedo Go- 353mboygbgdgma LodsFmamo,
9osbbdgdom 0dsl, MHmI, gg- | an J39ybgdol Lobodsmmmgdo | Mmdgmaoaz asdmMazbogl  3memo-
aMsmaE  onmoboogosl | 06 (36m896 3omogm@baol 396m- | DomEa bm@m3gdol  dmJdgrqdsl,

d030369dmn  396mb3ogd-
mmdob  goMEs, 5mbadbymo
LodmMAb3omMgdemm dgomobbdgds
ob dobgob godm3dwnbsty bg-
d0bdogMo o35, MmIgeacs
dgodmgds Bomdmndgel mggg-
bbo o eBay-b dmmol, Gga«-
moMEgds  og@olb  dGo@nb,
593, 3obmbdgdmmdals dobg-
©300, gmmodogMo bmMdg-
30l g0dmygbgdol gomagdy, ao-
s 0d dgdmbgggzgdabs, oy
LodmMBb3sMgdemm  Jgoobbdg-
d5d0 Lbgs M3 o6 oMol domo-

0 gdmmo.”

6300gdmmdsl. o mg3gb (3bms-
Mmdm gho-gho sbgm Mgagomb-
do, b0bodmgdomy Lodmadbdamgd-
mm 3gmobbdgdol 30mmdgdowsb
35dmInbomyg Lomhgmgdol gob-
bomgolb eMHmb 396 0dbgds godm-
Y969599ma 3omogmmmMbool 396m-
63gdemmds. bbgs dgdmbgggeda,
9gmobbdgdom 0dsl, M3 60bsd-
656 Lodmadbdsmgdmm dgme-
bbdgdal 30MHmdgdnsb gsdma-
©Q0boMY ggoers o3> 3orsbyry-
35 3omogmmMbool 3@ ool (5d3)
39bmb3gdmmdol dgbedsdabog,
3Mbgmogd@neo  [3mmoboncin]
3obmbgdol  bmMdgdols dobgco-

1

300’).

56 9a9m0gdlb bobsdwmgdathg dg-
»obbdgool s bgdobdngmMo Lobol
©o30l, Mm3gmas dgodmgds Bom-
dmndzob mgggbby o Azqgbl dm-
Mab. 96950L

mE3obndd(300L  3mMb3zabz0s  ,Lo-

359M005b55¢mn

Jmbemol bogHmsdm@obm yowge-
3o4orgob bymdga@ymgdoms dg-
bobgd“ babsdwgdamg dgoobbdgde-
b9 o6 3OEIRYSS-

09) dgmabbdgdals dbatrgs 3ma-
3obos Amazon Web Services
EMEA SARL®, 85306 as3mbayg-
b9dgm badsmmnma dnohbggs -
JbgddManl oo LadgMimamb
396mb3gdmmds, bmemm oy dg-
mobbdgoal  dbomgs
Amazon Web Services, Inc.32, 3o-
dob 358mboygbgdgm LodsGmmo
dnoRbggs 3530638mball 3 o@0b
(533) bodsBrmnsema.

3mM3d3sbos

domomgdymo omddgdo (3boymeyl, GmA bo-
3mEagboem Mmbrsnb 3mo@grmmdgddy gedmoayg-
6gds batrgos 6gdal 938mbmdnal (Lex voluntatis)
360b(3030, Mm3gmos Ibomggdl LadsMommol s&-

Rggol dgbadmagdemmdsls sdmgsl.

a0dmygbgdsb.

aoMEs 53dobs, bgdmm Im393mo gMm-gMo
dogomomol dobgogom, dgosbbdgds dgadmgds
a5dmMn3bogogl 3960L 1980 Brolb 3mbggb(znals

eBay-L Lodm3bas m Jgme > ob. https://www.ebay.com/pages/ru/help/ua_previous.html (3mmm 6sbzalb msGama
28 eBay-b Ls8m3bBsMgdem Bgosbbdgds ab. hitps:// b Ipages/ru/help/ ious.html (3 Babgal oo

20.05.2020).

29 Google-ab bsdmBb3sEgdmm 3oMmdgda ab. https://policies.google.com/terms?hl (d3mm Bobzol msfoma 20.05.2020).
30 AWS  Lo3dm3b3stigdmm  Bgoobbdgds ob. hitps://faws.amazon.com/agreement/?nc1=h_Is (dmmm bobgal osfoco

20.05.2020).

31 Amazon Web Services EMEA SARL s6ob madbgddamaol oo bLadgMimamda Gggob@totgdamo Amazon-ob

dgnmmdago 3m33s60s.

82 Amazon Web Services, Inc. 560l 533-b 353063&mb0b 38830 Hqaab@Motgdnmo Amazon-ob dzommdoma 3m33s60s.
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3Mb396(300d0  0gmmabbdgds aogmmb 3960l
1980 Bol 3mb3zgb(z00 - ,Lagdmboal LogGmsdm-
Mobm yowge-goyowzal bgmdgzemmgdsms dgbe-
b93“®3. LadsMmmal s®Rg30L PMML LsdmIbscg-
demm 3qmabbdgdgdda 3960b 3mb3g96(300L ged8men-
(3635 bdoMo© 356306MMBqdMmas Mmego@ 53 3Mb3g-
6300 s ddoo. 3gHdme, 3mb3zg6(300L 3g-2 db-
mab 0" 396480 Jommnmgdlb, Gm3 gb 3mbzqbz0s
56 359m0Yygbgds 0d Logmbemalb gogowgabsol, MHm-
dgmbas 0y969696 30Mown, mgsby@a ob bLoymegs-
36m36Mgdm 3mbdatmgdal dnbbom, 03 dgdmbgzgsg-
dob aofs, MmEabsg asdynwggmds bgdobdage
AL byerdggHgergdelb eegdsdrg %6 byedgs-
mgdolb o d0lb 3mdgb@dn oM o(3mEs S oM(3
39mE9dmo 0ym bzmEbmes, Gm3 Lagdmbgmo o3
30600 dg0dabgl3.

06 gMbgd SmoGymmM3gddy  godmygbgdym
LodmMBb3sMgdmmm  bgmdg3Mmgdosms  sbsmabo
30093 96m0 LanbBgMgbm &gbwgbznnl dohggbg-
dgmns. 93965369 bemgdda Ibamggdao bgdal o3-
&mbm3dnal 0bbG0@ b 3o3mygbgdom gmbs s
03539 badaMmamdg doymnmgdgb. 5356 bLogyydgg-
o dobzo 8dgM0gmm bodsMomamdn (36mdoe 0bl-
&0&MBL - 9. 6. ,LodsBomalb dsboAL*® (Law
Market), ®m3mol dobgmzoms(s, Ladsmamo g-
®a35M50 356303 3930L RBbEsdgbE M g3bd-
305 s YBM™ ,bogmbmolb yowgze-gogowgol bo-
35bOM 3M06(30350Dg @ogndbgdmm 3Gmoyd@Lb*
93baogLgds. dbg, dogomomo, LagMmsdm@obm
3oR2003900b  bymdg3@ymgdgde GMoro30-
mo  94399090sMgds  0bamaby®m  Lodstomomb,
boenm gMgbdsnDdabaal bgmdgimmmgdgdo sg9-
dgemos 53gM0gggmo Ladstmmmob bogydgzgmby.

donbgoozom 3mbodbymabs, bos 0cg3sb,
M3 593356 ,bodsMmmolb bEoboMmEnbs(300L*
ammdsma@ d0dbgl LadsMomgdog MEmagm-
omdgddo gxmm dgGo 3mboGngn dmadal, oMy
69898030, M3 bLadmmmm xs3do 3980l NYROH™
LEMogy o 9x8YJEN6 Mganmomgdsl 1bymdl
bgmb.

33 50B0dbymoa 3mb396(300L ImBsBamyg B3tn J3qysbs s6al
Lagommggmms, Hmdgmdsi Jmbggbzanlb MoGogaafgds
R 30g3 1994 bgmb dmabrnbs.

IV. mbms0ab 3630839930 (ODR) o
LasMdoGMogm Esmgdgdo (3086
3m38nmmdgddy

MmbBmonb 3mo@nm®m3ddy m3gMmomagdso jma-
306093056 @o@gdema Lodmabdstgdemm dgmabb-
398900 sbg3g b3oMo dg0(30396 ONJIgdL Lowe-
30 Logombgdol ogalb sm@Ggfmbs@oyman abgdoo
35006y398)0b dgbobgd. domasb aobbsznmmgdom
LonbBgMgbm s sboema obbBoG PG
sMdo@Moggdo g. 6. ,ODR* (Online Dispute
Resolution). ngo 3Msg@oznmow 0b@gmbg@ Lodes-
Boomdo 5b5(33mgdL LBbsGE M Godol oM-
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ms0b LdsMdoGMogm om dgdols godmygbgdabe,
boog aobbaggomgdame yamoregds 9d393e
Losfdo@Mogm omddol mgao@ndy@mdals bsgo-
obl dmdbdsmgdgmmsb dodoMmgdoom. 53 mgombs-
bGoboo 3603369cmmzo60s IM3b3sMgdmal ,36g-
bdomgdamo gomzom3bmdogmgdab” - g. 6. 3mb-
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39 Craig Comb, et al. v. PayPal, Inc. Cases No. C-02-1227
and C-02-2777 JF (N. D. Cal., August 30, 2002) ob.
5369039
http://www.internetlibrary.com/cases/lib_case302.cfm
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40 Craig Comb, et al. v. PayPal, Inc. Cases No. C-02-1227
and C-02-2777 JF (N. D. Cal., August 30, 2002) ob.
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340039mbs s g5394n3gmb ImEal @ogs 396 ao-
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93609039
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41 B. TymbixuH, Mpaeo 2.0, https://vvtlaw.com/articles/pravo-
2-0/ (dmgme babgal matncma 20.05.2020).

42 35y., 3mgd@n SAMBA — Smart Arbitration & Mediation
Blockchain Application.
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Penn State International Law Review, 2009, Vol. 27. No. 3,
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And Unjust Enrichment, Anglo-Canadian Perspectives,
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