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0ym adm3gmmo. gb Mobzo Ggomods, Moz do-
b3L, 93 03momg 3ol 5MLgdmdal godm, g3mbmadn 3y
©3653mobl 56 Mdoms, bmmm s3bsbsgmdals bg-
36190L 530Ma30b90ms Ygzgmoxgmb. 65b30bogsb
356bbgo3980m oo o sMRg3560 o6 3Jmbrosom.

ab, MHm3 356335 goM3zgmmo Latagdmoal bobo-
(33MmME, 5003m 03moggol ayym3zbgdmoagn Mg-
s0ba(300b dgbadmgdmmds, (3ombobow smoddg-
dmEs, Mmagmeg dbmmme 0d3mmngiob smdmds
5 M5 — ,oml” BmamE (3 Imgomal omImds:
209 obd306” goobrnl Jomgdom 85630 56 s306Mg-
3000 ,omdlb” goobEabyybaMmdall 0d Mol ol
(9dEONbggmymagal go6gdg semegal dodscon dm-
obmgbgdobs s dgboggdmgdals asbbmmsogmy-
30l M0bgo) mo30L Mmagdy omgdsl, MHmdgma(s, me-
3000306039, 53b5bogmdal 69369535 somgl be-
306 magdy. gb 93 gowobmal dobbol LMymg-
oo aomdsfMomagdgmo 35bdoMGgds 0dbgdmwo,
35Ms5 0dobs, MHmI 30MEsdnf babssmdmgamdadon
dmzomEs 3563Ls s ,89@SL” ImGal dgmabbdg-
3oL Lo ygo-bo@yzom goagodobmeb. sdo@mdss,
209@OL" aoobs BoMd3mapagbms ,omegsl” dg-
LEMEMdsL 65630l JodoGrm s, 019y Ybogydgmme
dmbs, ab ,omeed” bos dmambmgmb 1306 (Mo
Mmbag 35630 0baMhMbgdL y3zgms dgbogqgdgemb
dob dndomm), bonemm ,39898” gb Mobbs ,omgsbe-
356" ¢bos dmombmgml ) 356.

ob, gogd@n, Hmd dgodmagds d3L ,omeys” 0339
™033000095099m0 ogmb, LoGoymglb o6 43bal,
oaob dg6smMdgoms dgbobgd 30bmbals sbomoa Mg-
374300 19339 99L3MOEEYHE 0:35mabbnbydl
9. 6. ,0mbomRgb mn330005(300L" (90-5 3mbemo),
MmEgbsi bogds g3o9Jdgdnma Labmgsmmgdal
BOJBHMIM0350 ,a35(3M(3bmgds” sbmo© smdmAg-
bogo, 3mbamfgbo Jmbgdol — o3 dg3mbggzada: do-
630L 303 3mbroadoMa Fmmbmazbs — baobo-
mdo. o) ,omel” bbgs Jmbgds o6 543L, ,098 03"
3ol BobsomBga dndstormma LomBgmoom ¢bwo

dmombmgmb LEmGgo ,omegab” 83 65630l babos-
0dwaga dndsMorgm dmmbmazbady osmbEmagds
(LosebEnmgdm Bsm8mgdol dgbobgd 3o6mbal 55-
9 ©d 3m3g3bm dbmmgdn). s80m, Ladmmmm Ro-
330, ,0989°", Bog@mdMogaw, nbgg d5630L5356 dm-
0obmgb asobosl, oydse, gobbbgoggdom, do-
630L 30doMo oMEsdnt LogymomMo dmmbmgbols
Boygbgdabogeb, ,omeel” moyswemgdmgmn dm-
obmgbal Boygbgdobsl, Ledgnmbgwdn M3md393
qbONbggmymab 0dsb, Mmd dbomggdlb dgube-
MRmbogo ob 3qbaagdmado (3563L ,omaob” ©s 0=
mgab” 30 ,89@0L” Bobsomdrga), Mo 3dmbosm
Loggmomn 3mbGMa396@ gd0l dodotron s 56 o@o-
79096 Lbgobo 3mbGMo3gb@gdal, MmAgma mo-
300 o6 dMhgz000 LobgmAdg3EMmgdm 306 8)bo-
MM5©, 350obobymbsmmdals Mol 3.

03 303mm G0 053398003 (Mo(3 bogdob do-
bomgdo@sb o6 n30mbgds), M3 ol Mobbs, Moy
356385, mmadas3gd9dob dgogasw, dobgs sdbe-
Bogmdal Lybbow, ngm YRMm g0, 3oy 3L ,o-
m@ob” @ogamnabgds 65630L babsdg (Mog nym o3
Lybbob go(3980L B0BEMIGOMS), Bbmemme 53 ,Dg-
©39@0n” Lgbbol as(3990L GogB0Esb g53mdwnbe-
69, 65630L 30856 IMNbm3gbgdalb Boygbgds dso-
b(3 godmMosbymos.

83 030l Imabmzbgdobomgzal, bmaswaw, go-
dmbowgans Ibmemmo bobstyg LabgmdgEmmgdm
DOD0gMHNME006 353m3nbadg bosbol sbsdre-
@6980b 3oMongds (bg-ob 394 1, 316 11, 317 1l 8«y-
brmgdn), o, 65630L IbENEIL gormmgdnmgdals
oMm3930L goMws, gmobbdmdl, sbggg, sdbsbe-
amdob D0obal 5Mbgdmdaba(s. gb 3o, 93 dgdmbgg-
3590, Labgdg 96 M0b. 08 Jn3mmgB Mo s339d0-
D53, O3 d3L 03" Lybbow somm s gowsn-
bos Dgdg@n, dsb gL bgdg@owm gowsboamo
bbby bamggdmomyMo, dgdmo bbgbgdymoa gm-
bodion®o badzmombgwolb Bgbgdal dobgmzom,
dgndmos LEmo EondANBML 1396 s, 5da3s-
o, dob of dagds Dasbo M3 83 Mmabbol Lg-
Lbo smgdom s 303 dobo 1356 adMbgdals
Mmda gobgmaemo 3Mm3gboon.
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B. 3535m0mgdo 39Mdsbyma babsdsGaemm
3M3d@n30056

b93mambndbyymo dbggmmdol mgombohabmg-
d0bs s 390 godm3z39mal dobbom, J398mo dm-

yzobomons g9M35600b GBgmgMomyMo Mdscmmabo
Lobodammnmmb Modwgbndy gomsbyzg@omyds.

l. d0m0mgdal d5dmbgg39d0

1. BGH, 2013 Bemalb 21 bmgddmab go056y39-
&oemagds - IXZR 52/13 - NJW 2014, 547

Lagd3ob God@MdMagn 356Mg3dmgd9380 > Lads-
MomgdMmago 3MmMdmgds§ngs

dm399nmo bLogdgb Logydzmom gom 3mobo-
3060 Lddsbgm goaMma(3bgs. m9d(3s, Lodsbgm go-
3M0(3635L00b s 3ogdnMgdym Nbogdgmm go-
d0Mgdol LadsGmmol 3GmdmadsGngol, sds-
&gdom, sommgdes ob gomgdmgds, Gmd domo-
0gdab 03930 8m3g6@& 30, d0dmnmgdemabomgals
(dgbErmmgdol 30dmgdol dmgammabomgol) @sobo-
dbyemo oym g.6. ,Lyb@o 3mbozoab” MHMgdoomn
3505bobanbsmmdal 3dsmmggmo (dom. § 21
Abs. 2 InsO). gb 60dbs3s, M3 Imgamgl dg9-
demm  gomEadmmgdomn  aoM0aqogdol o©gds,
dog M3 gob3zoMazomo dmddgogdgdobomgol @mm-
96000 a505bEabybsmmdols ddsmmggmals mo-
bbdmds LnMgdmes. gowsmazbzol dgbevmg-
30l 393094, 3mbamBgmg me350 ©o0b0dbs dndmo-
»90molb  goEebabymbommdols  ddsMoggmow.
305bobrnbsMmdal ddsmmggmoa 53830390
(398mgmgdnmoe Mm3 sx3bgmmm), Hmd g6 30-
ca30b dgbmnogol aodm dmgamgl 356 30bomgals
305M0(3630L JgLEMMmgdol Mmomdady badgamao
domomgds o6 dogyzns. bsdegomoa domomgdab
8M5Mbgdmdol asdm, 3MgEoGmMmds, cmobbs gbo-
B9dgmme doomm. 530@mdd(s, 39cM3sbool g3gog-
onmo mdsmmgbo LobsdsMommlb dbmemme 03
Bmgdo 3mboodogma bsgombgdal gobbomgs 30
o6 dmmbos, HmImgdaz 9339 A bobormdn nym wo-
LAY Bodmomgdgmb (8mgamgl), 3563Ls (Bomo-
09d0b 808 gdL) s dgbEmmgdalb 30dmagdlb (369-
0@mML) dmMob Lodznobgonm YHMogHomds-
do, 50339 sbg3g Mbos 5693505, BybG o Hm-

10

am mbd s 335mngn30Mgdmmoaym badsMomg-
0030 dodmomgdgmbs s doomnmgdym dsbjzl
dmEob doomnmgdol YEmagMomds ©s Mo 3mboo-
J3on6 3909agdLb Bomdmdmdos ngo.

LsdsMamagdMngn bs3znmbgda:

dmbommebgma bodsmmgdmogn bsgombgdal
Lofommol godm, 93900 50ddnb dobboom, obabo
boBommmdmng Bobabbom abmmomgdamow 0d6gdes

aobbommmo.

1.1 gosMnibgzolb bymdgzmmmagds

Mg 60babbom gobbabggmoa bsgombo gm-
boodionmo gemngMomdgdobsmgal, g9M3s60ab
B9gM3m& dommgl bobodsMmmmb mbws go-
596943085, 3Mbgdmdos o9y 5> dmzamgbs s
3o63L ImE0b goaMosbgol agomgdol dgbmyy-
mgdob dgbobgd bodwznma bgmdgmmgds.

a0M0(3630L bgmdg 3P nmgds BoMdmawagbl
bogomsobom 8m3LabaEmgdal bgmdgz@mmgdsl §
675f BGB-ob go3930b. 30b bLoggydzgmda o6bgdy-
mo  badoGmommgdMogn  OmogMomodgdo  0ymezs
90mRgO© Lagoobom bgmadg3@emgdso s bo-
ao0bm dm3babymgdals Rombm bgmdggGmmg-
do. § 675f BGB-do s30b 3gbobgd, Lbzsbosb

96050, bamdzados:

»(1) bobgerdgg® gegdm boggdgmoo oo -
o gosbonlb 3obdsbmm 309mgdagemo g gd -
0o, 35b65bm (309emmb bosbgemodbbmm gdm m3g-
Mo(300 0d 3omab bobomggdemmeo, Gmdgenbsy dob
dodommsglh Mmgmmz gosdbogemo, gowobonb
dndmgdo ob mmngg 59 60dsb-mz0b 980l 4mbyg (go-
@obol dmdbdsmgdgenn).

(2) go@oboydolb gsbbme 309magdol dgbobgd
BomhBem  bgmdgzememagdoo  gosobool  gobdsobm-
(309098900 35 gm0, do@bonlb dmdbds-
96l bobomggdmmeo  gobobmm 3ngemmb 30+
399900 ©d 036903t Mo bosbgomadlbbmem g-
3m m3gmo30980, sbgzg dgbodsdol dgdombz9393d0
3o@obonlb dmdbdsm gdmols bob gemoo sb Modwgbo-
dg gosbnl dmdbdsmgdmal bobgmnor Jomormb
bodsbgm sbgomado....”

30000056 gL bgmdg3Emmgds Bomdmawagbl
35mgdmmgdom 356M0g9dsL s 5Md gob3oMa3al,
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3oMggmm dnomgEn® ©sbizbom Mbwos Rsnmge-
mmb, MHm3 3s63L, dombgosgem gobzstggzal dg-
bemgzobs, dggdmm dmgzgamgbmeb badpgomn go-
©60(3630L bgm3q3Gmmadal ogds."® Howasb
3056335 36 3oMmazol dgberyogal dgbobgd o6 a(gm-
5, 356 goaMn(3bzal gbeyymagdoo sbggg dgo-
begmes mogobo babgmdgg@amgdem gomegdgey-
3980 dmgomob B0bsdg (dom. § 82 Satz 1, § 24
Abs. 1 InsO)."® 03gbow, Hodwgbsms(s 3ooobrs
356bm@(309m@s dmgamal sbgsfmnddy sMbgdamao
5093000 65d00sb, 35630 33 Imzmmdom go-
»530b9BmEs bogssbm dmababymgdal Romhm
bgmdg3mmadoesb gs3mdmnbstg magobo go-
mEgonmgdabogsb dmgomoal dodsto, God@m-
dM0go@ - dmgomol babofmggdmmo s@mbLgdmmao
aosbooal
mEgbmdom. ymgoo gbsdo o3 bgmdgzdeymagdsl
bdomo ,girovertrag“-bs(s ‘ggmgggbgﬁﬂ beenm
080gbom, ModEgbssaz aoobos asbbmmzng-
Mm@ dmgomobsmgol dosgdgmo bsgMgooGm bo-
Bob gomamgddo, obg Motymgoama bommmb 3o-

obgotndol  Logmemb  dgdsoMgdom,

™330, gosmMa3b30L IgbEmmgdoom 35630, bo-
a50sbm  Im3bobyFmgdol  bgmdgGmmgdnwsb,
Bomdmgdgs baMxgdob obodmoycgdal dmobm-
305, ®m3dgma(s, 3sobeolbynbommdal bojdal go-
bLBoL dgdwaa, FbmemE as3MEBEgdal 3sLob Bo-
bosmB3wga dndsMorymo dmmbmabol Laboom dgo-
dmgdmes sMbgdamoym. 18

15 BGH, Urteil vom 21. November 2013 - IX ZR 52/13 - NJW
2014, 547, juris Rn. 8; BGH, Urteil vom 5. Februar 2009 -
IX ZR 78/07 - NJW-RR 2009, 981, juris Rn. 21.

16 § 82. 3mzgomab 80sim dgbEmmads o) goeboabambe-
mdab bogdob gobbbalb 398mga 3omEgdmmadal dgbe-
LENmgdmo BgbAmmgds 3sbbmA50gmes dmzgarmals do-
oMo, dogbgoags 0dabs, Hm3 gb gommgdamgds goos-
bobynbsdmdals dobal d0dsfmo Mbws dgbmyymgdmmo-

g™, 398bEymgdgern mogobyamrgds, agge dgbGHgmy-
30l 8mB8y6@8dn 8ol Logdalb goblbob dgbabgd of 3Jmbeo
3Mbs ... .

§ 24. a0b35Ma30b dgbmmmgzems Jgogagdo (1) § 21 Abs.
2 Nr. 2-000 30035m0bB0bgdgemn gob3omaz0l MmIgmndy
d9vm30L aMmgg30L Jgdmbzgzeda, dgbedsedabow ao-
8moygbgdo §§ 81 00 82 ... .

1.2. bygsma@m 9FENngMamdowsb 33dmdwmon-
656 33mEgd9mgdab JgybEmymgdmmads

a0Ms 5dobs, bogydzmm gs3mnmgdowsb
bobs3ommdsw  doo-
»gmal, Mmd dgbEnmgds gosboal dndmgdab

a5dmdEnbsmg  dmmbmgbs

dndofMor asbbmMzngmgdymo oymb bLodstoemg-
36030 Logyydzmolb a3oMgdg. dgbeymgdals be-
Bdgmmds babgdgs obggg 353063, Mmss 3Mg-
@o@mMol Ammnbmzbs, doMmomns, sMbgdmadl, do-
aMsd 030 396 33oymyomegds dgbadsdobo, mo-
0 gmbes JgbEHmemgdomn dmddgoqdom."®

830@m3 Im398em bagddgdo megzmednMmazgmom
0@ 3o@3BY39G0moym,  omsgabygmes oy
oM gomabenlb domnmgdol as3(3930 dmgamyg mo-
30b0 go@sbol 3omEgdnmagdobsegeb 5630l do-
96 dgbEmmgdamo gomsmnbzal ogsmgdoom,
396dme, 30dmgdol 5635603bg hatosbzal go@e-
f9d00m. bagoombo gbgdmms 0dsl, dgbeymagdal
9%39J&0L g0dmbobgzgza, Lo 3dsmabos oy sts dg-
LEMEMdal MgomMo asbbmM(z0gmgds, oy bLo-
Foems gomal ogemzol 30Dbob asbbadmgme,
> 09 gb bogoMms, dggdmm o9y oMo Imgamgl,
dombgogom gob3oMagzol dgbemyyogobs, gobgbe-
B3 gomal ogamazal badwgomo dnbabo.

0350bmob s 3o3d0Mgd0m aqM3sbonl GgogHe-
@0 gdammgbo LabsdsMmmm, dab Bobsmg
sEagbam  3MogBogolb oymbmdnm, gobds-
8o3L, O3 MgoenEo JgbEmmgdal gobbm(so-
9mgdolb omgm&oal dobgozom, dgbEmmgdalb gi3g-
30, 300630330, agds dgbEmgdals gobbm30-
9 gdol, Gmam® 3 mdogd@co dgwganl Lobom.20

17 BGH, Urteil vom 21. November 2013 - IX ZR 52/13 - NJW
2014, 547, juris Rn. 9; BGH, Urteil vom 15. Dezember
2005 - IX ZR 227/04 - NJW-RR 2006, 771, juris Rn. 8.

18 BGH, Urteil vom 21. November 2013 - IX ZR 52/13 - NJW
2014, 547, juris Rn. 9.

19 BGH, Urteil vom 21. November 2013 - IX ZR 52/13 - NJW
2014, 547, juris Rn. 20 f.

20 BGH, Urteil vom 21. November 2013 - IX ZR 52/13 - NJW
2014, 547, juris Rn. 21; BGH, Urteil vom 22. November
2017 - VIl ZR 83/16 - BGHZ 217, 33, juris Rn. 23; BGH,
Urteil vom 22. November 2017 - VIII ZR 83/16 - BGHZ
217, 33, juris Rn. 13; BGH, Urteil vom 20. Juli 2010 - XI
ZR 236/07 - BGHZ 186, 269, juris Rn. 25.

11
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09330 gb dbmemE 35306 30l sbg, Mm(zs go-
J&mdMngn dgbBymgdoomn dmgdgogds msegom dm-
3omal 30gM b 309m@gds. 09y dmgamg magobn
35@Ryogegdolb dgbobdgmyderor 0ygbgol go-
obab dnsdsgemb, dgbemmadolb gi39J@0 ©edm-
3000909m0s 035dg, MHm3 dmgamad o3 d¢gadsgmal,
mam(z 35(360L 96 Bocdmdawggbemnls, 39dggm-
dom 3Mgo@¢mMal dndsmom dmobobmlb dgbedsdo-
bo ogM30b 80%6ols
(Erfillungsbestimmung).?

83 dgbEemgdol Bobsobo dmgamal 3bMnsb,
a0630M330L dgbmm3zol gsdm, bsdgomo o6

356badM3Ms

0ym. M50356 53 gobbodM3MIL 3ob3omggzol dbgs-

3L0 989980 9g3L, 30bsmzalb s9y30madgmos dm-
3omob dgndbonoszn 3obzemazol Mgmgdsdmbo-
mgdo.2

1.3. 3mbagdsoMo 939dGase

dgbodadobow, 3mbrngzon®o v3nd930L sdm-
bogamo BgM@onmo ool dg3gan mEn bobsdnmm-

do:

e 3dmzomad bogoabom 3mababymgdal bgmdg-
3Ommgdal (girovertrag-ob) bogdggmdy do-
b3L dab(zo bsdw3z0mn Jomomyds, goEsgmo-
3o dobo 3MgoGmmMabsomgol gomobobrogmo
Mobbo.

e 3MgEodmmo  assMoibymo  msbbol  dob
0bg5M0ddy dmbzgotom (,asobom”) mbe-

BYdgmmeE  3500EMEs, Moasb dmgsemgd

21 BGH, Urteil vom 21. November 2013 - IX ZR 52/13 - NJW
2014, 547, juris Rn. 21; BGH, Urteil vom 27. Juni 2008 -
V ZR 83/07 - ZIP 2008, 1911, juris Rn. 28.

22 BGH, Urteil vom 21. November 2013 - IX ZR 52/13 - NJW
2014, 547, juris Rn. 21; BGH, Urteil vom 29. April 2008 -
Xl ZR 371/07 - BGHZ 176, 234, juris Rn. 16; BGH, Urteil
vom 21. Januar 2010 - IX ZR 226/08 - NJW-RR 2010,
858, juris Rn. 15.

23 3gb60dgbs: 3gM3sbymem Ladammamdn Deckungsverhéltnis
(0ox9M30L MM@ogHmds) gbmmgds gMmogMmommdsl dm-
30mgbo o gbEmmadol dmodagomlb dmmab.

24 3960d3bs: ggMBobyen LadoMmoman Valutaverhéltnis (go-
obEAb NFHmngfHomds) gbmegds mEmngHomdsl 3Mg-
0@mMbs o Imgammgl dm@ab.

25 BGH, Urteil vom 5. November 2020 - | ZR 193/19 - MDR
2021, 474, juris Rn. 22; BGH, Urteil vom 31. Januar 2018

12

396 dgdemm badmgnmo osgamgal Jobbab go-
BLodEZgMS s, dgbodsedabow, dabo gomogda-
mgds dosadn ambe.

599006 g53m3nbamyg, g9M3sbool ggogMe-
o gdommabo bobsdsGmmm, dodyzgds bsgg-
oM 9339 oEagbom 3Mod@ogzol o 53dmab,
3 domomgdob bagmdzgmdg gobbm(sngmgdyy-
o gorsbrob @A™l jmbrodiog®e 139395
Mmameg bgbo, Mbos Imbrgl dgbadadabo dgbmyy-
™300m0 HM0gMnmdgdal gomamagdda (Igbem-
mgdob babal). gb 60d6s3L: o9y bogmo sMLgdmdL
©5%35(30L NBN0gMNM530% §ndonmgdgels (dm-
35mmgb) s domnmgdamb (8563L) ImFal, 3mboo-
J3oao 930d393> P> 3obbmMz0gmegl So-
63Lo o dmgamagl dmMab; bemenm oy s gema oMbg-
3mdl goobool MBm0gBOmdsd0?* ndoncgda-
mbs (Imgomal) s goamasbgol 303mgdL (36g-
0@MML) dmMab, gs8o&madol M3ndg3e ©3
MHN0gBHNMB0L Gotamgddn mbos Imbrgl.?

9b d90ga0 9394stgds 0dsb, Hm3 Jomomgdyma
dgbErnmgdob d0dmgdobomgal aooboom bLads-
Momgdmngo ™6  dgbemadol  dmgdgogdsl
b (309mqdL. 2 asoMosbzal 3mbBEqJb@do qb
60dboglb d9dmgal: dob30n gowamasbgzol domaomg-
b0l 353(399 3m0gb@ b dndsMmgdom sbfmmgdl
Logoabom dmababyMgdal bgmdgMmmgdowsb
30dm3E0bsMg 3omEgdmagdsl, Mobsig dmboagslb
o030l YHMogHomdsdn bgdmm smbgfamo
dg9a900 - 3o35m0mo, batiggdol sbsbmoycg-
d0b Imnbmgbals BoMImdmds o6, owgdomo bo-
doolb o@bgdmdabol, 3mogb@al Labsmggdmme

- VIII ZR 39/17 - NJW 2018, 1079, juris Rn. 30; BGH,
Urteil vom 14. Dezember 2016 - IV ZR 7/15 - MDR 2017,
140, juris Rn. 61; BGH, Urteil vom 16. Juni 2015 - XI ZR
243/13 - BGHZ 205, 377, juris Rn. 17; BGH, Urteil vom
21. November 2013 - IX ZR 52/13 - NJW 2014, 547, juris
Rn. 11; BGH, Urteil vom 21. Januar 2010 - IX ZR 226/08
- NJW-RR 2010, 858 - juris Rn. 15.

26 BGH, Urteil vom 5. November 2020 - | ZR 193/19 - MDR
2021, 474, juris Rn. 22; BGH, Urteil vom 16. Juni 2015 -
Xl ZR 243/13 - BGHZ 205, 377, juris Rn. 17; BGH, Urteil
vom 1. Juni 2010 - X1 ZR 389/09 - NJW 2011, 66, juris Rn.
31; BGH, Urteil vom 29. April 2008 - X1 ZR 371/07 - BGHZ
176, 234, juris Rn. 9.
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o@bgdmn 56a356M0dnlb Lomemb dgdzoMgds. o3o-
39 @AM, 35630 dmzamabomgol (3ngbgmgds dm-
3ogL),
bl ol Logosbom gommadmmgdsl 36g-
©0@mmab Bobody.

53 Logdob Moz30bgdyMgds ab oym, MM gos-

Mmamey  dgbenmgdob  dgodsgamo,

o3bgolb bodwgzomol domnmgdal sMbgdmdals go-
dm, bsdgomo ngm MmamM(3 EoxgsMm30b Momog-
M, 0bg 39sbENL YOMagMmmds3 3odmaog-
dgmbs o goEabeal 303rmgdlb dmMab. s3wgbsw,
bofzgdo oMz g o3 YAHmogMmmdada o6 s@bg-
dmds; Asndsms dbmmme ob dgmggo, HmImo-
M5(3 3oobEsL gomal oxgsm3zal gugddo bws
353mgb3005, 30650056 Labgdg o6 agm gomol ©o-
356M30L 30Dl 653z0m0 gobbodmgms.

odio gL Lobyob dggobgdsdo  sMogg@lb
(33m0b: aosbonlb d0dmgdo MLogmdgmmo go-
30M®s, MoEash 356 dnnmm abgomn dgbMyymyg-
35, Mol dmmbmgbsz sbgmo Laboo o6 9399~
03bms, 306500056 JgbEnmgdob gxgdd&o 396
o3 90mEs.  g9cM3sbosda gL dgrgan, msgobo
3Gbom, gMmbymmgbo oMl smnofgdmmo. bo-
©53md dbmeme obs, bos s 3gsmogaiznmogl gb
dgbEmmgdalb 3mboodosm o9 5Mo3gbEmmgdals
3mMbmogse (bgmymazob 3mboodznom), od(ze
3Mod&ognm dgmaadg gb asgmgbsl o sbrgbl.
396M35600L  M3ommgbo  GgogMomama  Lobads-
Gommm LEmmo d0oRbgslb, Gm3d dgdmbggzs dg-
LENgdalb 3Mboog000 Mbos gosbywgl, Me-
a6 gbogmdgmme domgds, dgbeymagdol do-
3gdal mzombabogMowsbsy dodstormmn aym
o@bgdma dgbemgdals gomEgdnmgdal ©oge-
630bod36.27 bom dmobmgbs ,Lbgs aboom gsdwo-
©M9d0b” bagggydgmoo (§ 812 Abs. 1 Satz 1 Fall 2
BGB) dgndmgds bomdmndssl 8bmmme 353nb,
MmEgbss godoemgdol bogsbo dndmgdl Log-
Bome 530l dogH o6 dnbnggdas dgbEmmadoo,
9-0. GmEgbs 0gn 5Mo30L JgbEmmgdol o6 Bo-
3moagbL. gb oMb dgbEmmgdals 3mboog0ab
3G0omEG0d 98 0L 3M0b(3030.28

27 BGH, Urteil vom 21. November 2013 - IX ZR 52/13 - NJW
2014, 547, juris Rn. 12 ff.

28 BGH, Urteil vom 18. April 2024 - IX ZR 89/23 - NJW 2024,
2179, juris Rn. 31; BGH, Urteil vom 2. Juni 2022 - | ZR
140/15 - BGHZ 234, 56, juris Rn. 95; BGH, Urteil vom 5.
November 2020 - | ZR 193/19 - MDR 2021, 474, juris Rn.

5490056 353mdnbatyg, gobom3zg30, 306 sMals
03 3mbrodion®o dmmbmgbal 3Mgwodmmn. gb
59)(30mg09m0d 35306s(3 30, Mmegbss dgbMyymyg-
d0b 30dmygdo, o - gowobobynbsdmdal bads-
ool bsgombgdoom ©sds@gdnm gsMoyymgdmem
30056gd5d0 - aog30m30b go3bogdom (300mmMdL
3ol bobosmdega oMbLydyma 3mboogoygmo dm-
obmgzbol 3obgo@Momgdsl. bodpgamoa godzomges
dmombmzlb dmmbmzbsms mMIbEH0gmMdal; dqbads-
dobo, dgbeyymagdol dodmgdobosmgzal ngo dbm-
mmeE 35d0b dgndmagds oymb dgbadmgdgmo, o
Jmbmogdoymo dmmbmgbols 3Mgoogmmos goos-
bob Em0gMommdosb gsdmdwanbstyg dmgamy,
sbyy dndmomgdgmo.

035bmdb s 3ogdnmgdom agMdsbonlb ggogme-
@0 gdommgbo bobadsMoemm, inter alia, swbo-
36030L:2°

(1) goomozbzob dgdobzgzsdo 3mboodzom-
Mo dgbmamadoon jogdomo, Mmame s 6gbo, m&o
dodomormemgdno g00moM Y ds. oRsmgal mMmomonyg-
momdado 35b 30, gosmozbgolb dgbmmmadoo,
sbEmmmgdl dndmocmgdgeno obgomadolb doyenmd g-
ol dodomor, bmenm gl 930606369000, 0sg0b
dbmog, goobonlb amongmormdsdo, Fomarzbmemon
0bbols dmzmemmdoor sbtmemgdl gosmn;b30b
d0dmgdob dodomo. dgbodsdnbow, bagomm 3mbon-
JGoam0 m3993939 Gmam iz 6gbo, mbos g3obbm-
309096 dgbodsdolb  dgbmmemgdoo  wEmong-
Mmomd9ddn s oMo dsbybo s goomorsbgol do-
dgdlb dmEob. 58 mem dmeolb gmboodzoamo dg-
boemgdoon amomngmomds of ombgdmdl, mo-
©356 856 30b dogm obobwyemo doDobn smnb vbgos-
modol dgemmdgemols 60bsdy bogomobom dmdbos-
b gdolb bgendg 6 emgdooob godmdwnbsmy go-
g3 memgdob dgbmmemgds s oG goomorzbzol
dodgdolb dodomor bLodsmomgdFogo d60d3bgemm-
3ob dgmby dgbmmemgdol 3obbm (309em9d0.

go@omosbgol dodmgdols dodstrior dodornomy-
3ol dgbmmemgds, odoborob, dmifdgo gowomo-
b30b byemd g6 mmgdol dmocmbmal. bsdwzgocemo

15; BGH, Urteil vom 16. Mai 2013 - IX ZR 204/11 - MDR
2013, 1376, juris Rn. 11; BGH, Urteil vom 21. Juni 2012 -
Il ZR 291/11 - NJW 2012, 3366, juris Rn. 28.

29 BGH, Urteil vom 21. November 2013 - IX ZR 52/13 - NJW
2014, 547, juris Rn. 16 ff.
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dooomgdob gomgdg gowobos goomd-dodonmgdyg-
b 59% dggmszbgds Gmamer 3 dobo dgbmamagde.
ao@omorzbgolb dodmgdolb 9.6. dodmgdol 3mmodm-
680 396 Boobo33mgdl 3000m3-Godoomgdemols do-
gm 0dbol g3obbodmamol smombgdmdab, o o
130600 36 9emb go@oboal dgbsdsdnbo domnocgdals
3L gdmdol dobogol dgmorsbgomn 8o 9abomemn
godmbo@mmagds o6 dgmdgbos. o mogo@sbgg om
3L gdmadlb bsdgoemn doomomygds, dodomnomgdemals
dgb@memngds bogmormo of 08985, Gowgsb dooo-
ogdamol dogm  gobbmm z09emgdmemo  gosb oo
dob 590 dggmssbgds. obgor 30006 985d0 35630
dgaderos jmbeogsogme g5adcase gdgecme
300 (3b30b d0dmgdob Enbssmdmga dndsmormb.

(2) 58 dsbd§odoc gbob xznbob, dm399 7 s30-
do bobydgs dmgomal dogm dm3sbabol dodsmon
30bbm 30998 o dgb& emgdo.

dmgsomol, Bmgme iz dodmomgdemol, gowsboo
dm3sbabob, Mmgmt iz gosmozbzolb dodwmgdals,
dndsmor 9ogmdbgdmes doblbos s 85636 dmmal wo-
@y Imgdge domemoibgob bymdgm gmgdsb.
M50806 dmgommgd 35636 bodwzoemn dooomgds do-
bgo, B0630L dogm  gowomarzbzol dgb&memgdo
@bs dggebogl mmgme s ogoo dmgscmal dg-
boroemgds dobo 36 g00&mm0b, dmdsbabob, dods-
Mo. MmEgbss dooomygds bodotomgdmogsw bo-
3o@I3I™,  94IJ393°G Igbededob Igbtg-
mydoo ammngmomdsdo mbos dmbogl; dmsg-
I dgdob 393590 30 - go@obmobambommdals do-
bobo o dm3sbab gl dm&ab.”

2. BGH, 2004 Emab 21 mg@m3dcmab gos-
By3980mmads - lll ZR 38/04 - NJW 2005, 60

Lsd3ob g5Mm93mgd980 > LdIsMmmmgdMmago
3Mmdmgdsgngs

dmbgbggfolb gfMm-gMo dmbgmgl (39dam-
3do - K) magabo Ladbobymgdmngo ggmgdsdmbo-
@9l BoMamgddn 93ogomMEe BIrIMIrYMo
boDnbnbomgal (Bundeskasse) aobozgdo gowe-
bgdob gob3zomammgdgdolb dmddagds. 3sb gb
damdsmgmds dmEmm@Go asdmaygbs s ggog-
om0 bobobowsb g damomb g36mbg dg@n
Mobbs goaMosbs bamgboggdol s bozbmdgdl.
03 40 dAm3sbybgdas donem, bogMom xsddo, 8

14

191,96 936 gggMomumo bodobowsb gsobbm-
(309 gdmn g5sM0(363900b bobom; gosboal
©560369mads Jomomgdyma aym ,Gebluhr”. g9-
35600b BgEgMszomn Mgb3ydemngs Im3sbyy-
bobogeb 53 Mabbal sdMMbgdsl Ybogmdgmm go-
doMgdobdogmn dmmbmgbom ombmgws. dobn
383039000, 3m3abnbgd o3mes, Mmd K g390g6e-
@0 bababal gosbogdl 1 3obmbme sbmMzog-
mgdEs. dm3sbybg 935L MoMymyEs s S(3bog-
30d, ®m3 K Mgaqmotmon bamggdmmdos dabo
LggbdE MG IM3LabyFMgdao, HmM3al sbsbrme-
Mgdobo(3 99mobbdgdnbadgde abg sbmE(s0gmg-
309, Hm3 3obo Jocmomgdom FgEgMsnEo babo-
6o K-ab bgemagabinls 6aBoemb 3nfadnt dm3sbabagl

M0 (3653000.
1.1. Lsds@mamgdMmongo bszombgdo

Losdgmoazom LobodosMmommd 396 moswanbs,
0(3MEd 09 oMo IM3sbbgd K-ob dog® Rowgboemo
ao3mobazol dgbobgd. s308m3 Lagdol dmegsmo
3Mmdmagds ngm ab, oy gob oym 3mboondzoymo
Lodomonmolb goggdom 3g3LbEmmgdgma Im3sbyy-
bol dodomo - 39M3sbools Bgogdszonmo Mgbdy-
demogs oy K. oy 393L6¢mgdgmo K 0dbgdmes,
3Mbmogdz099M0 dmmbmgbs dbmmme dob g4bgdm-
©s. sbgm dgdmbgggzedo LEMMgE dob Mbos ©og-
3830390005, MM 3m3sbmbalb goomn3byymo me-
bbgdol mEgbmdom o6 3gmbws LggLyysmyma dm-
dbabgdol 8bodmOnEMgdol Immbmgbs, Gm3g-
mo(3 § 1 ProstG-ob 8nbgrgom, 360b303d0, dogmes-
dos. beoemm o) d93LEmgdmae a9mdsbool gg-
Moo Mgbdndmogs Rsomgmgdmes, smo
99698m@s 360d369mmmds, 3Jmbos myy sfs Im3e-
Lybgl dmbgmol dodstor Mondg oyGsMegn dm-
0bmgbgdo aobgmmoa 3mdbabycgdal bobs(3zemme.

1.2. bydsMamygdMmngn 3GMdmgdab sAbo

o9 306 560l 3mboodonmo LodsMomol go-
a9%00 d93bEmadgmo, Indogn Lobsdsmmem
3648 030b dobgmzom, 360630330, Mbos gows-
bygb dgbemadol d0dmgdob g.6. 30dmgdals 3m-
G0bdmbB ol dobgogom. g9086y39@05, Hmame
Mbos aogam ambogmme 306, dodxmgdol dogm-
doMgmdado, o393  3gmambobonbogMgdabes
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5 3Gb30L B3gmmgdgdal gomzomabbnbgdnom.*
Lbgs gomoemgdss dbmmme 35dab, MmEgbsag bo-
dgomo domnmgos LogMomm o6 sMbgdmdl, Mo-
B PBO™ 36O me© J398mo, B. |. 3.-30s Layde-
0.

59 bagdob 3mb@gJLbEdo gb badbsgws dgdagab:
o4y Im3obyybgl, dobo, Mmam@ (3 dndmgdol, 3mMo-
Bmb@0©sb dggdmm gzoMmems, Mm3 ggmdsboal
RIROS30mmo MgL3ndemongs K-ob domoomgdom
dbmemme goobolb dsdsgmom dmddgwgdos s
3oL K-ab bgmazobolb dgbedsdals baboml 3ocsdam
ME0(3693000, 35d0b dg3LAYmadgmo K 0g6gdmes.
sbgo dgdmbgggeado Labyobo gomemgds sbemmb
0dbgdm@s bgdmo gobboemmm dgdmbgzgzobosb.
o330 39M3sbnnlb ggogMomy@ds dommylbds
Lobodamonmmd LEmGsw d00hbns, HmM3 Im3sbiybgl
3990mbobnbogMgdobs ©s RzgmmgdMogo d6vy-
630L 8obgogoom sLgomn agsmzal Bnbsbo 396
Mbd ggomans. 30l babnbssmdmgame 398 y39-
mgd©s 91339 ob, O™ bLogsmm bsdstommoal agmMo-
oo 30Mgdo bgmeablb wdyomme dmbgmgl
Mb0sb s 56, 35630L dbgsgbaw, dobo domamg-
dom 39ba3g 30MgdL. goMmes 30bs, K-ab domamg-
oo Lgdbomu@a FmaLabyMgdal sbsDdmayMyg-
3ol 960bssmdmgagdmes gosboal gonm33gsg-
™m0 60db¢mgds - ,Gebuhr’, Gm3gmo(z Lagsmm
Lodsfmeol og@opommo 30Mgdol Logswsbom
36b35d0, 03358 gdoma aob3oMBgdals gomgdy,
00096&0x035(300L dmbmmmdals godm, LOYmos©
@hggnmms. 535L gdo@gdmms aboz, M3 mogow
dm3abmbol gob3bowgdom, magobo bgdbysmeydo
dmdbabyMgdabomgal ogo ymggmmgol ,dMggsem
SbgmmgdlL” nmbmags, Mo godmmazbogos obs-
Brom@gdolb L,oMedMggzema” mEgbmdom  gobbo-
B3eoL. 88 3oMg3mgdasms ghmmdemoagn dgisby-
dom 3m3abygbgl, bz K-ob obsdsyymadmog
dmd399d98dn Robgmmoa o6 ymgnmoym, donb(s
Mbos ao9(36mdoMgdobs, MmI g9Mmdsboob Bqog-
o30mo MHgb3dmongs 3saMazbgabsb o6 dm-
J39gdms Mmamez K-ob 3096 domomgdmmo dg-
LENgdab IMsdagamo. 3gbadadoba, 3mbrad(so-
@0 badsMommal goggdoom dg3LEYmgdgmo aym

30 BGH, Urteil vom 5. November 2020 - | ZR 193/19 - MDR
2021, 474, juris Rn. 16; BGH, Urteil vom 31. Januar 2018
- VIII ZR 39/17 - NJW 2018, 1079, juris Rn. 17; BGH,

o0ts K, Gmaméi dobo Labgmdggmmmgdm 3o-
M@bomeMo, sMsdg aqgMdsboall ggogHszommo
9b3mdmogs, Mmammz ob badoMomgdMogo Lyy-
309480, Bm3gmdsz dgbemgdomo Imddgwgds
R3oJ@MOMngzoE gobsbmM(zogme.

0993(30 8739 b©s 50bndbmb, HmA3 bodgamn
aosboal  gMomogOomdol  3@Mbgdmdabol gl
MRO™ 353dmbszmabos. Azgymadtng dgdmbggge-
do, dgbEmmgdal 30dmgdal 396ML3gJ& 0300056
MQRBOH™ 5bgdMngns Rsnmgsemmb, MHmd 3mbooazo-
160 LadsMnmal mzgembsdMobom dg3bEmemadg-
mo 5ol dobo Mgomy@na dmgomyg, bmemm dgbedg
3060, HM3gmdd3 BoJG™IM0z0 goobs gobobm-
G309, dbmmme  dgbEmgdob  dyedegma
s60b RosGoymo. gb 3mbLbgmaz0s gobbs gmomtg-
dom 35d0b ofal Lobgdy, MmEgbsi Jmbgdmago
bo3onlb dmdMomds bgds ggabsbbyyma dmabaoby-
6950L g586930L 89d39mdom, HmBemal bagdosbm-
0L gMo-gfo doGome  Bbgs0olb  bomom

0bgondbbmmgdals  gobbmm(zngmagds  BoMdme-

aqbl.

3. BGH, 2015 Bmal 16 036abob 3503643980~
mgds - XI ZR 243/13 - BGHZ 205, 377

Lag3ab a5693m9d980

535 98Mdbgdmes 0d aoMgdmgdsl, Gm3 bo-
6395 goamMo(3bgal ogamgds dnbo MMM go-
dmb3mdol doybgwsgow 35063 dgobemems. oyy-
3o 03 gomsobyzg@omgdal 3M0b3039d0 36 (39-
mEgds yzgms 0d d9dmbzgzedyg, Mmegbsg boge-
obm M3gMs(308 o6 sMal 83@&mM0Dgdymo.

39635600l BgLgMomymo ydsmmgbo Lobode-
Bommd  g5006y39&0mgdol @sbobynlbdo 303
960bgm a50dgmEs 3ob ng hodmysmndgdmmo
Lobgmddmasbgmm 3Mab(303960, MHMAmal Mobs-
bdowo(s Bomamgdal bagmdzgmdg dgbEmmgdo-
Lol 3mbmogon®o 39d393e 36G0b(303d0, ymag-
momzob  3qbadadal  bomzqgbash  JgbEmmgdoom
DOD0gOHNME530 9bs Imbrgl, Gmame 3 Dgdmo
B. I. 1.-805 50b0d6yyemn. 530bgsb gobbbgseggdom,

300009699 3o0b(3 99436 YIMomm 3mboods09-

Urteil vom 25. Februar 2016 - IX ZR 146/15 - NJW 2016,
2260, juris Rn. 21; BGH, Urteil vom 14. Januar 2016 - llI
ZR 107/15 - NJW 2016, 3027, juris Rn. 34.
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0 dmobmgbs dgbemgdals 30dmgdol baboos-
m3ga § 812 Abs. 1 Satz 1 Fall 2 BGB-ob Logg«y-
d3gmby, Bmaméz oMadgbeymagdomn  3mboo-
Jzos (bgmymazab 3mbrngzns), 09y bodgzaema do-
000985 56 5MbgdmdL. 53 bz 860d36gmmds
o6 543L, Mo@md 56 5MbgdmdlL ngo - LagMormm o6
35(399ms gb domomgds, o) 0an JdgEnbotm-
d0b, BomImdoagbermmdomn gmgdsdmbomagdals
65Mbgdmdal ob bodgomo adsmdbmdols gsdm
sM0l 5Mobsdmgnemo.

bsdgnmo 0MoMmbgdmdal  dg-
dobggzedn 3000m3-3omnmgdymds dbmeme wdg-

domomgdals

©game  LEss dgbEmmgds goomd-8ndmamg-
3ol 30doGon. 830@md JgbEmmgdal Mgomeyo
3030gdo gs3oemgdygmoas bbgs gbom, obg go-
om3-omomngdamab batig by, Moasb dgbemmg-
domo MmogHomds 56 5Mbgdmdl s, dgbsdsdo-
Lo, dgbEmadol 3mMbrndznnl 3GomMoGgd o
396 3mgdg093L. 53dn0@ma ngo 939000gdsMgds -
3616980l Imabmgbsls sMedgbEmmgdoma  3m-
Boog0olb Logndggmdg.3! gl 8mJdggdlL do-
Laeb MY 3OO, N(3MES Y] 3MS domnmg-
s goea(3930b 8mdgb@dn, Gm3 6s3g0ema do-
000905 o6 oﬁ)bgi’)meo.Bz dgbodsdabow, sbgor dg-
dobgg3530 303 gd0lb 3mEnbdmMbEL 360d36g9mmds
SO gboggds.

bod@z0mo domomgdol sGembgdmdsbs s dg-
LEnmgdomo PAHM0gMNMdgdal bbgs bomzgdgdl
dmEab sbgmo godnxgbs JoMmmgdymos. oy) dooo-
0gds of 5MLgdmMdL, Rod@mMdMogon d53LbGHmmy-
dgemb dgbEmmgdomo dmddgogdol asbbmmsog-
mgd00 go@sbal MHmoghmmdosb gsdmdpnbs-
g 3mgamab Bobssmdwmaga 396 Bomdmgdmds Moo-
dg dmobmgbs, MoEash oM sMbLgomdl bsdpgamo
oxsM30L PMm0gMommds - g9 bofggdal sbo-
BnonMgdol Immbmgbs s 3963 dodmomgdmals
Lobomggdmme smbgdmmo sbgamadal Lomomb

31 BGH, Urteil vom 29. Oktober 2020 - IX ZR 212/19 - NZG
2021, 239, juris Rn. 25 f.; BGH, Urteil vom 5. November
2020 - | ZR 193/19 - MDR 2021, 474, juris Rn. 23; BGH,
Urteil vom 16. Juni 2015 - XI ZR 243/13 - BGHZ 205, 377,
juris Rn. 18.

32 BGH, Urteil vom 29. Oktober 2020 - IX ZR 212/19 - NZG
2021, 239, juris Rn. 25 f.; BGH, Urteil vom 16. Juni 2015
- X1 ZR 243/13 - BGHZ 205, 377, juris Rn. 18; BGH, Urteil
vom 1. Juni 2010 - XI ZR 389/09 - NJW 2011, 66, juris
Rn. 32.
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d93(306980L g89d@0-. dbgo gomsmgdado >3 ao-
obeol YOHmogMommdosb asdmdwnbstmyg dmgoe-
mol LadoMomnmgdMogom oLy(3930 0bGgMgLbgdo
03935 0dom, MmI 3mboodionta dmmbmgbs
0379omme Bog@mdmng dgdbeymgdgerl gbogy-
do. dbammagoyMa, dgbemmgdol 303mgdols @o-
Lozo30 06@gMgLgdas 56 Bosbmgds, Moasb dob
mogobo dmobmgbol ©s3dsymenmagds dbmemme
Logmomata dmgamalb Jmbgdnsb dgdmos dmo-
obmgmb @s 50 nbgon dgbsdg oMol Jmbgdowasb,
Mmdgma(z bodmgzomo go@sbool MmogHhomdal
806 9dg dm4dgmgdws.

®030L s@M0bogm 3@ 03sd0 ggcdsboal g3g-
gGsmm&n docmemagbo babasdsGomm dmddgw do-
0000965L obadMmgdws sbgzg 03 dgdmbggzsl,
mEabsg dmgamyg §dbos domamgdol doborgal
396o(3b9d00 LodoBomgdmog 8mBgqbgdsb.33 orvy-
3o o9 3Mogd@ogol agMmdsbonl  ggogMamymo
mdoemgbo bobsdstmem smod dobrgsb, bLyem
33069, Logoobom d(nbzsda dgbeymagdol dg-
dmnbgg390d0, 3L gdmga, o3 2007/64/EG mog-
J8030L 033emg396@5(300L dggasm doemsda dggo-
o Logomobom dm3babyEmadol dgbabgd bgbgdo
(§§ 675c ff. BGB).34

396M35600b BggMomymo ydsmmgbo Lobode-
Bomm 33sbmsb ©s3s3d0Mgdam, inter alia, swbo-
36ogl:3°

»(1) sbscemo bogowobom Lsdsmoemal (396&Ma-
&m0 momdos § 675 BGB, mmdgemors bogowos-
bom m3gmsoz00b 038m@0ds300b s6gbmnggdl. §
675/ Abs. 1 Satz 1 BGB-ol dobgogoom, bsgows-
bom m3gMms308 gosdbogemols dodsmor bsdwgo-
oo dbmenme dodob, o9y ogo dob dogm oMol
33&™MM0Dgdemn. sbgmo s38mMH0Doz00b gomgdy
bogoobom m3gmaezns bogowobom dmdbsbam g-
3ol godbggobomgol gosdbmgemoll dodstror bo-

33 Sdr. BGH, Urteil vom 29. August 2008 - XI ZR 371/07 -
BGHZ 176, 234, juris Rn. 12 ff. und 21; BGH, Urteil vom
16. Juni 1983 - VII ZR 370/82 - BGHZ 87, 393, juris Rn. 7
ff.

34 936m30b 3oMmadgb@obs o badgmlb 2007 beol 13 bmg-
3360b @oMgd@nge (93cmgzegdatinl mgagosmya -
boemo, L 319/1).

35 BGH, Urteil vom 16. Juni 2015 - XI ZR 243/13 - BGHZ
205, 377, juris Rn. 23 ff.
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M xg60b 360Donmgdol dmobmgbol of bomdm-
dmdl. 3omogom, dob go@sdbogeml gosbonemn
00bb> oNYM3ab9dmng, goemGomgdol cmomacol
dgm 33 gms, mbos ondmmbmb (§ 675u Satz 1
und 2 BGB). § 675 s § 675u BGB .6.
Veranlasserfélle-do  (dgmo630b  dgdobz393930)
(38e000b 0d dogmdsl, Mmdmolb csbsbdowms(s go-
©58643980 gmoBgmondo nygm gosbool dodmyg-
3ob 3mm0dmbBn. 3osdby39800 ob, GmI 306m-
635, sMm0brogen bodsmomgdmog dwgmdsmgmds-
borob dgmomgdoom, bogowobom dmdbobwmgdol
830d6930L bobomggdmme Jbmenmo doendy dg-
Do godmbsemobgdom wobsdzgdo dgmo-
b3ob  gMmoGgmondn - j9Mmdmo, gosdbogemol
33&MM0Do(305 - b gbs sbgomndosb Fsdmb g-
mob dmddgogdoboocmgol; gb 3H0dgmomdo dgoeby-
300) doamdsda(, doo dmmob 3mboogzom@ bo-
domomsndn, 60bs 3mobdy bsdmbboo.

gb 60dbsgl, mmd §§ 675¢ ff. BGB-0b dm dgc0y-
3ol bggmmdo bogomobom m3gmaszns, Gmdgmos
8o3dbmgmolb s58m@H0doz00b gomydg g3obbm-
(30900, Job 396 dggmozbgds GHmagmts do-
beremgds, 0dobgeb wodme0wgdms, n(3mos o)
3o go@obool dndmgdds o38mmnds 300l sGo-
Mbgdmdol dgbobgd o Mmamm Fobos gb m3gmo-
(300 dobo dodmgdol 3mEHodmbBowsb. sbgor m3g-
Mo(300b gosobmal mongmomdodo o 5q3b dg-
beremgdob 9959480, Mowgeb 56 56 g3m3L ogs-
m30b dodbol gobbodmgms, bmenm  oRsmz0l
ammnngmomdsdo 0go 396 Ksomgemgds bsgowa-
bom dmdbobamgdol 3086930L dogm gowsdboyg-
ol dodomor gobbme 309 gdmen dgb aemgds .
dgb@maengdomo gEmmogmomdol smombgdmdol go-
dm, oMms38mMm0dgdmmn bogowobom m3gmaezno
6omImdmdL bogowobom dmdbobamgdol 3596 9-
30b o65d gbMmemgdoo 3mbond 300l goobonl do-
dmgdob 6n0bssmdya.

(2) gb dggan badsEoemnsbors s6r0b s dobs-
8obo@ 0sb6dndygmmemacs. ... go@sdbogemn, Mo-
©356 938MF0bs(300b oMombgdmdol godm bogo-
@obom dmdbobamgdolb god6930L dogm gobbm-

(309930 gosmozbgs dob 396 dggmssbgdo

mmgmm 3 dgb@Haemgds gosbool dndmgdols dnds-
Mo, oby gobobomgds, mommb gosbonlb mFHon-
gmormdsdo dob bogmomo of dggbememgdobmb
ao@obol dodmgdolb dmobmgbs. oy gowobol
30dwgdlb gosoboolb EHmogHmomdsdn dmobmgbo
3g3b gosdbmgemols dodomo, dob o8 dmobmgzgbols
@o4gbgde ggemoges dgmdens. dgbedsdobsc, go-
@336yl sMmoxggmo dommos, Mol godm sz dob bo-
bosmdwga o6 (3 dobo bsgosbom dmdbsob @ gdol
30d6930b  3mbog 30960 dmobmgbs dgodmgds
3 gdmdogb. gb dggbsdodgds 0d smabogem 3Ms-
J&0gsbocs, Mgz msegowobgg bodwgoemo do-
000780L osMmombgdmdal dgdobz9398b gbgdmas.”

Il. bobgem3g36mgdm %o¢3900 / mGIsz0 ba-
c35%0

d0m0mgdol 3gdmbgzg3gdmab s 3o3d0Mgdoo
bgdmo Rsdmysmadgdyma 3Mabzn3gd0 sbsgmm-
309 3639ere]de bobyrmdgs@amgdm xogsg-
3By (3. 8vgomomam, MmEgbsz dyowaggemo badmby-
@b mbmonb-dmgogtnbogsb yommmdl, bmem
®035© gb mbmsnb-dmgsegdg dob bodommdm dmge-
FG0bogsb ob 3bsmdmgdmabogsb ncmgdl. sbgor dg-
dmbz939380(3 2g3emgdgee 3mbrodsrgo 93g-
43939, Bmame Babo, @bos asbbm&(309mogl
dgbodsdol dgbEmmagdoo YHMogMHormdsdn, ndo-
Laob EsdMe 30Egdmse, Mbemsnb-dmgadtg magowm
300bmgdL o oMo Lagdmbgmb dynggmb, oy bo-
Jmbemal 30Me306 306madsl Lodomwdm dmge-
g60b ob 3656M3mgdmol 39d39mdoor qdENb3g-
mymagzb.

530bgob, aods@mbgdymoa dmbodMgdals dobg-
©300m, 9.6. mM3ogn batzgbog sGoxg@lb (33emab,
obe) 35d0bs(3, Mmgbs 9Msbsdmzamas Hmam (s
OxsM30L PPN Hmmds, obg gowsbrol HMong-
Bomds. dM0bgm 3@ nzodn sbgm dgdmbsgg-
390d0 bdoMow ©sndggdmes g.6. ,Durchgriff’, sbg
Lodbg3nobn Kogzob dmedn damdo 3oMEGbom-
0L 30dm@mggdom 3oMEsdoMo 3943939 -

330 9L 1339 v Fggbodadgds dzgws nbbebs0-
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ol bobsdstmommmgdol mobsdgoMmgg 3Msdd o0 o=
Lo o oGoonm oG gMoGmado  godm-
0d8nm  8mbodMqdqdL.3"  49H85600L  gggH-
e ndommgl bLabsdsmonmmb gl bsgomba o-
beglb 36egd@ngodn badmmmme ®xge o6 go@sy)-
6y398 09, 0335 356 30560369, HM3 SEMNbE g
360J&03oG 093or °J3b 9337309 @oygbgdmo.®
badggabyedo 930d33°L P30M3gmglb gmaeabs
ol 985 mgdL, Gm3 m@mdsgo bocggbol dgdmbgg-
30903 Ldbg3MNobn 3odnEMgdal Koggol dmem
fgmmb bsMAnbogds msegobo wdmsmm Bobsdm-
6900b Bobsomdwgy sMbLgdmmo dgboggdemgda,
bomm dnomgon® Gammb, megalb dbGng, xbs-
MRmbogds dgboggdmagdo aodoMgdal goggal
3oMggmo Mammob babssmdwga.

lll. IgL@yemgds Igbsdg 3nMab ngm

BGH, 1990 6ol 28 6mg336ab ao036y3580-
mqds - XIl ZR 130/89 - BGHZ 113, 62

09 Bog@mdMngn dgdbEnmgdgmo o6 dmddg-
8L, Bmame 3 A baBombs s B. .-30 gobboemmem
dom0mgdol d93mbgg396d0, d0dmnmgdmals 3agm
30m00gdgmo 3gbEmmgdal dmodsgsmo, scedgw,
§ 267 BGB-0b dgbododabow, Mmgmez 9gbadg 3o-
60, SbEYMadL Lbgab 3ol (Ms(3 dggbedsdgds bs-
ob 371-g gbmal Hgammamgdslb), 85306, 3G0-
6(303d0, 3sb, Bmam (3 goedbogm 3gLady oMb,
0gd3b gdmomm 3mboogz0m&o dmmbmgbs, oy dm-
gomg dgbemmgdolb 303xmgdol 60bsdg LagMorme

36 Bayerisches Oberstes Landesgericht, Beschluss vom 3.
Juli 2023 - 102 AR 40/23 e - juris Rn. 22; OLG Disseldorf,
Beschluss vom 29. Méarz 2023 - -26 U 7/22 - juris Rn 5;
OLG Stuttgart, Urteil vom 15. Juni 2021 - 6 U 656/20 -
juris Rn. 42; OLG Karlsruhe, Urteil vom 9. April 2015 - 12
U 17/14 - juris Rn. 59 ff.

37 Buck-Heeb in: Erman BGB, Kommentar, 17. Auflage
2023, § 812 BGB, Rn. 37; Martinek/Heine in:
Herberger/Martinek/Rimann/Weth/Wirdinger, jurisPK-
BGB, 10. Aufl., § 812 BGB (Stand: 01.02.2023) , Rn. 110
ff.; weitere Nachweise bei Bayerisches Oberstes
Landesgericht, Beschluss vom 3. Juli 2023 - 102 AR
40/23 e - juris Rn. 22.

38 BGH, Urteil vom 24. April 2001 - VI ZR 36/00 - BGHZ
147, 269, juris Rn. 13.

39 BGH, Beschluss vom 27. September 2017 - IV ZR 39/16
- juris Rn. 17; BGH, Urteil vom 17. Oktober 2002 - 1ll ZR
58/02 - NJW 2002, 3772, juris Rn. 9; BGH, Urteil vom 29.
Februar 2000 - VI ZR 47/99 - NJW 2000, 1718, juris Rn.
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56 0ym 35 gdmm0.3 sbgma 898mb3z93980 Booo-
0gdalb dgdmbggzgdabogsb 0doom gobbbgegwmgds,
3 Gogd@momngn dgdbeyymgdgmo, dgbEvyemg-
b0l d0dmgdol  mdagd@nto  3gMmb3dgd@nzowsb
(Empféangerhorizont), 3md3q0gdL Lagmmsmo bg-
30l boggdggmdg bbgobo gomob obogsmaem? s
o6 bbgobo domomgdalb dgbobEmmgdmac.

3659803godo gl 3Mmdmgds asbbognmmgdoo
35906 Rbgds, Mmegbsi Ladmdomagm 3abybo-
L3ggdemmdol 3bBM39g39mo, d(3EEM0 FoMONLOm,
™3 dobo sdEZgNmo 3060 Bsbob sbsDdmayMyg-
6590 3oer@gdYmo, LorsdR3g3M bymdy @ ymy-
300056 303m30bstg 0sbbsl Igsmme gooma-
3M90@mAL qboob.* sbgo d98mbggzedn Idmaa-
390 56 obeal 0d0@&md, MM sdmzgnmds 3o-
635 dob gosbos ssgams. 3nMogjom, ngo @obe-
Gomgdamb Loggmemo assbyzg@nmgdom o
Loggmomn  Jmbgdnsb wboal, Mopash Lowe-
B393m bgmdg30mgdoesb godmdwnbamyg dns-
Rbos, M3 mogobo @sdmggmmol babsdg sbgmo
dmddggdol gommgdymgds gzobmgds. 49M3sbo-
ob ggEgMsmymo Mdsmmgbo bobsdsmmenm 5ds-
L6 53933069300 b0Tbs3L:42

,39b3dg 3060l dngM goobs, MmIgmbary go-
bmbo § 267 BGB-dn s6LMngaqdL, Lobgdgs dsdo-
bo(3, Mmgbacs ab, g0b(3 Lbgol gomogdnmgdsdy
0bol, godMmdL, Mm3 535 dymsmme Imgsemalb
b0bodg oMmbgdmmo gomegdnmgds 830bEMgdL. (...)

9: BGH, Urteil vom 28. November 1990 - XIlI ZR 130/89 -
BGHZ 113, 62, juris Rn. 22 f.

40 BGH, Urteil vom 31. Januar 2018 - VIII ZR 39/17 - NJW
2018, 1079, juris Rn. 26; BGH, Beschluss vom 27.
September 2017 - IV ZR 39/16 - juris Rn. 17; BGH, Urteil
vom 20. Juli 2011 - XII ZR 149/09 - NJW 2012, 523, juris
Rn. 38; BGH, Urteil vom 28. November 1990 - XII ZR
130/89 - BGHZ 113, 62, juris Rn. 23.

41 3963560030, LagoFmggmmbasb gobbbgeggdom, gb 3Gm-
dmgds 538 mMboGMobb3m@Gm Ladmamgdal badmjomsjm
3obmbabdggdemmmdal 3bm3939mmsb dodsmmgdam o6 Bo-
3m03mds. obsMamgdyemlb 8ol 3ndsMo SofMsdnfo
dmobmgbs ogsl, Mol godms 93@MbLOGEBLIMMGM bo-
Jmomgdal bodmgomagm 3obbabdgqgdmmdol 3bmgg39-
™o (300m3) Losdemggzm dgbEmmgdal gobbm(zngmy-
3001 bENdL (3000m8) Lo gNMoE gorEgdymgdab.

42 BGH, Urteil vom 28. November 1990 - Xl ZR 130/89 -
BGHZ 113, 62, juris Rn. 22 f.



bod 3omb dmol Bscdmdmdoacema gmbondz0mmo gmmogmmmds: 8gbsdg ool dbMoeb gomsbonl dgdombzggzgdo

sbgo dgdmbggzedan(s, Mmamtg of 3oLybobdgg-

de3939eolb 0y,
solvendi causa bm&Mz0gmegds gosbool gEmo-

demmdaly dgberymagds

9600Md0s6 g53m3nbsmyg 3omdy. 3aLyybabdgg-
demmdolb 3bmgg3gmo 3Mgeo@mMobsmgzol gome-
bom, 0ybos(y 935 magabo sdmggmmal Babe-
dg oMbgdmmo 3sbybobdggdmmdabogsb gomsgo-
LyBmgoob  Formrgdgmgdeb  JgbobEgmdero
03999009L (@ox39M30L YHMN0gHmds), Rggnmy-
3603 do0b(3 Lbgal gomb gomsgl, 3gMdme, mago-
Lo Ead@ggMmal 3sbnbobdggdmmdols 3omb 3@g-
©0&mM0b babsdyg (35Lmbabdggdmmdoma, sbe go-
obol MMmagmomds); ob. BGH, Urteil vom 8.
Oktober 1969 (IV ZR 633/68 - NJW 1970, 134). gL
Bom3maaqbl dgbodg 30Mab dogm Lbgalb gomdy
3505b@al gMm-gMo 3@ o0zqmo 36ndz3bgmm-
306 d93mbg935L. (...)

d9bs3g om0l BngM aosboal dgdmbzgzgddo

3Mboogdoy®o ¢3nd3g30bsmgal mgb mnmddab

96000 L EmM3zboEss dSmnsfgdymao 3Mab(3ndn, MHmI,
09 dLIGSMN 3omEgdmgds oM SMbLgdMoY,
35053begmb dgydmos dnsmme goomd-36g-
0@MM0bogsb Imombmgmlb edMnbgds. (...) gb,
ymggem d93mbggzedn, 35dob 3mddgmgdl, Mmwog-
Loz, Bmam®z of, goomm3-3mgamagl go@sdbogmo
03 dgbemgdobzgb o6 mdadagdos o6 gb dobogol
dgeo(3bgdo000 BMEZom 56 g9y 3909d0s. (...) bg-
bo@n(z 93 dggobgdal gmebbdgds. 306(3 bbgal go-
by SbENmgdL, dgndmoas @dmomme dadmgdo-
Logob dmombmgmlb sdMbgds ndwgbow, Mdwy-
boog dgbodadabo gomo o6 sMbgdmdws. Mmwg-
bos IgbEmemgds gnorm3-8mzgamals omomgdal o6
95399d69ds, o6 @bLgdmdL bozdamabo dgMmasbgol
boggmdggmo 0dabomgol, Am3 Jg3LEYYEgdmao

35053begmal bozgmoe LEmMg ngo Rsomge-
mmb. 8do@mdsg o6 5MbgdmdL dobo 3mbond(zo-

@6 399393980 homngal bLogdggmo.”
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3900009100350 0 6360M3AMYd0 bgemm3zbMo nbhgmggbhob g3mgodo:
LoozdHMMm YRMxd5060L godmb63939060

m0obs bogodgoemo
bogsmanggemmb mbogagmbodgdob dmbggmmo mgf&meio

3L M>JGn

B0bodgdamg 653Mmn qbENb3gmymal aosdndszqdmoa babacdmadol Losg@mmm badsmmmadmngo g-
a9motgdal dgbBagmol bgemmgba®a ab@gmgd@&nlb 3mb@gdLdn s 856smndgdl bogdsmggmmb, 396030l dgg-
Bngdmmo 3&o&gdobs s gogMmm0sbgdmmo badgamb 396mbapgdmmdsb.

6536mM3d0 303m33900m0s G Ma6(30Mgds bgmmabymn 068 gmgd@&ob 80 aowsdndeggdnm bobsmdmagdbs
s bymmgbm®o 06@gmgd@nb sbBsmgdom go@sdndeggdmm 656s68mgdl dmEnb. dofMzgm dgdmbggzedn, swoe-
30bals 360336gmmzabo Rstormmmdolb aocgdyg, dgbadmadgmoes dgaddbsl bobscdmada, MHmgmos babsbBsm ao-
bBMbymo o6 ogm, bmem dgmEg dg8mbgggeda Lobgbdgs s@sdnsbal 8603365emmzsbo 068 gM396(308. 6536HMBda
abedmmgdamos, Hmad bosz@mMEM M@ gdgdom s(3350Mbab bsjombal ge@sbyszg@obeb gowsdbyzg@n 8603369-
mmds 960ggds 8830560 RsGommmdnbs s 39dmJ3ggdomn 3mbGmmeal bafmabbl.

(3939 0530 godmds momadabl, Mmam®z aoedndaggdymoa 6s6sMB8mgdolb gMm-gMo gm®mdsl, s gsbbo-
maeos dabo b3g3053030 BmamE (3 BMsmn04mo, obg bgmmgba®o 06@gmgdd ol asdmygbadoo gobbmezngmg-
dmmo moa8bob dgdmbzgzedn. 653MMBob sbamnDal dgmgasm, dgbedmgdgmos gogodmmoe, Mmd Bonbyosgswo
&9dbmmmaanmn gobgomamgdal domamn mbobs, gowsdydaggdamo bobscdmgdal badsmmmygdmaga dggsbgdo-
bob go@s86y398 3M0GgM0mdsm 33msg MRgds s@s8nsbab 353mddgmgdomo dMmas s 3mMbGMmmma Ladmenmm dg-
©93%g, M55 306LabEMgMogLh 6565MBMgdol Lasg@mEmm Mymgdgdom ©I(3MEmAsb.

boggebdm bodyzgdo: go@sdmdsgagdmemo bobomdmagdo; bosgdmmm bsdsmmscna, bgmmazbamo 068 gemgd&o;
33&MEmmABs; mFngobserammds, dgdmddgmgdoomo 3mb@mmenn,; 0o g3dsbn;

l. 35bsgomn ob sbodsdn nbygds 39-18 Lovy3mbosb, 353nb
boog@)mﬁ)m boaoéQOb L)CBU&)(Y)L) 8608368@0’)‘ ﬁ)mg\)gboe ggoggn 660@)0630’)0[) boqugmBo dOQOBO
dg3000 1710 Bl Losg@mEm gmgdgdals dgbo-

306 65bnemb BoMm3moa bl gosdydaggdmma bo-
bgd od&0, MmMIgmbss dmablbgbogdgh, Mmame(s

Boc3mgdol 3mb3993(300. 5060dbmo 3mb(39%3(30
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8o@3d9dsz98 Mo boBsm3mgda bgemmgbamo 0bBgmgdob g3mgsda: bosg@mmm meaemadgdol 359mb 393930

5665L bBoG®L (The Statute of Anne)'. 5060d6<-
™o 5380l bogydzgmdg, MmImal doGomswn do-
Bobo 0ym adgdamo Bogbgdob Ggd3mmeo 300l
3MBBEmMmo, 538mM5dL gomhbosc sbama 3bo-
d36g9mmgabo gmgds, HmamGag ogm bs jmomstin
obgMomn bogbgdal ,dgdw3s, aosdgdogs o
083mMG0Mgds"2.  LogdoBmggmmb  3obmbo ,boe-
3&mOM ©s 3mdoxbogg MBmgdgdal” dgbobgd o6
0dmg3e 3505335395990 65bsMm3mgdals (369500
356350 8)905L @ 3obmba doyyomnmgdl, HGmI dg-
(36096gd0bl, bgmmzbgdal s mo@gmodmtal bo-
bomdmgdo dooRbggs  aomsedndsggdymo  bobo-
®3mgdo, Bmgmoag, msegolb bz, dgadmgds
0ymb 0oMadsbn, 365836 mmo bobomdmgdals 36 3o-
(900, 503385309, 93M360ds(300, 80dmboemgs,
0bl(39b0Mgds, 3mddomssns, Ibogomydo sMo-
bgofgds s dg5(360965d0L, moGgMs@mabs ©s
bgmm3bqd0b 6sBaMImgdms Lbbgogzsto gomsdyy-
803360.3 LEYOdE sbama, yzgmoRMabasb sdm-
1300909mo0 6565M3mgda sM(3 moBgHe@Madn
dm0dgd36gds o M3 bgmmzbgdedat. ymggmo Bo-
Bo8magdo Boma3olb boggndggmbg 0486930°. go-
bLbzo3gd000 LadoMmzgmmbagsb, 8dgfnzalb dgg-
Bogdnmo 3§ gd0b ,Lasg@mMmm Mamgdgdal
dgbobgd” 306mbo go@sdmdeggdmmo bobosmdmgdals
3563568905 ndmggs s sbgzg sdYLEGISL, H™I
boboMImgda, BmammMo(zes maMmadsba, dmbogomyy-
0 3MobygoMgds, ©M8dsGnda(30, 3MMDMmo
3©3@ (300 o6 6gd0bdngMn Lbgs BmMmM3Is, 1bos bo-
M3moagboglb 33g 9Mbgdymoa BodM™Ial go-
M8600L, 3500539m9d0L 56 53 nMgdsle.
3500539d5390mmo 65656M3mgdaly, abg, Hmam-
&3 bbgs 6gdnb3ngMa Bobomdmgdals d93mbgg3oda,
03@™M0 dgbadmgdgmos oymb dbmemme s@sdns-

1 Goldstein, Derivative Rights and Derivative Works in
Copyright, Journal of the Copyright Society of the U.S.A.
30(3), 1983, 211-212; %030330Qw0, Losg@mem Nxmgdg-
b0l gobgnmamgds 83gMngal dggMomgdam 38 e@8gddn dg-
19 Lo 3mbgdn, Boabdn: ggagbsgs (Mgw.), ngobg LyGan-
madg, 2024, 69.

2 ogdsg.
3 ab. ,boog@mEm ©s Mok bogg NBmgdgdalb Jgbobgd” 3g-

6 qbmal 3oMggmo 3964&0b . J393b4&0.
4 3gbbo, Losg@mmm badstmama  (babgmddmgebgmm),
»daemabo 2025, 107.

5 o4sg-

Bo’. 535Lmab, bgmmgzby®o 0bdgmgd@ol 0bdg-
363000, dgbadmgdgmos mMo 3o@gamGoals go-
dmymxzd 3gMdme: bgmmzbymo 0b@gmgd@ol do-
96 300531do39dma 6565683mgda s bgmmsbyy-
60 068 9mgd@&ob obdomgdom gowsdydaggdmmo
6565MImgd08. 30Mz9m Jg8mbggzeda sbggg mas-
BEgds ,bgmmzgbymo 0b@gmagd@ol dngM s38m3os-
&M 3969M0Mdma” 656563mgda, HmIgmacs
a9mobbdmdlb  go0s89ds3909ma  bobomdmagdal
d9g3bsb 50530060l Roormmmdol gomgdg, Mo
RO®baE bymemgby® 0bGgmgd®Lb 3ggdmos ,3g-
(335mb Mm3gMo300L @MML msegobo 3939, Moms
M35Lbmb dmmEmEbgem ,0bgmmdsznsls ob dm-
3mgbsl” s d94365L obgmo bsdydggetn, Gmdg-
mog dgbodmms of ygmagomoym babobBstm ge-

6DASbmmo ob/s Bmbommebgma®

mm3ba&o 068gmgd&ob ©sbdscmgdoo d5436nemon
350539353900 656sM8mgdall d93mbzg3530,

6oBomImgdo 043bgds sad0sbnlb 360336gemmzaba
Boormmmdoms s 06@ 963963000010, 53 3mb@)g-
Jb@3do Loob@gMgbms 0d doboboomgdmgdal go-
BLobMgHs, BMBmMgdLay ¢Ybws ©335ymMPnmgdogl

. bommm, bg-

350053935390 mmo  bobofmdmgdo, o dobo bLods-
Momgdmngn d96980b ©aaqbs, Mmogbs 39dm-

489009000 36m(39Ld0 bgmmzbacn 0bGgmgd@ oo
Ratormemo.

Il. 330053935393 9mo 65656Imgdn

bobomdmgdo, Mmamt d00bodbs, Momaab
boggndzgmbdg 043bgds s gb “Goms” dgadmygds
aymb, BGmam@ (36mgMgdabgmo, domamogay-
™o, 36 abGmGoyma dmgmgbs, sbg3g- bbgs babe-
®3Imgda’!. 3603369mmgabos gb Homog o6 sa39-
0mb dnogmbgdabes o gosdydseggdsedn, Mopasb

6 Copyright Law of the United States and Related Laws
Contained in Title 17 of the United States Code, §101.

7 Kumaria, The Copyright Issue in Al-Generated Content:
Legal Challenges and Future Directions, Indian Journal of
Law and Legal Research 7(7), 2024, 1766.

8 Ahuja, Artificial Intelligence and Copyright: Issues and
Challenges, ILI Law Review, Winter Issue 2020, 274.

9 o04dsg-

10 oggg-
11 39Lbo, Loog@mmm  bLodsmmsma  (Labgmddmgabgmm),

mdoemobo 2025, 107.
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03&™M0bomgzol dg3M0 Mod dgodmgds ng(3qL dme-
ambgdolb BysMme, oo dmMab-bbgs Bobsm3mg-
d0(3, 30308 9L ao008mdo3905L Bmwon 603bogh2.
5bndbymmsb s 393306900 360d3b9mm3560
@> 9hazoMor 3My3IRgbGIme aorby39@0-
mgds 343L domgdamoa s3gMozol dggFmgdamao
d&o®900b 3936 BoLgFomnEo mmdob bosdg-
ma30m LabadoMommb s 8dgfn 3ol dggMogdy-
™o 3Go@qdob nbgbagbo LabsdsMmmmb, bows(s
Lobodamnmmd ndbgges 3osdndaggdamoa babs-
3mgdol  dobobosmgdgmdg. 3ocggm bLogdgdy,
Lobodommmmad aobdom@o, MmA3 MmEabsy dm3s-
Lybg dbatg 396980306 Bomgddy o65d9dws Bo-
3600056 53m@gdm dobogol LabyMggm az3gcog-
3L 05 393ga 350 yns b, MmamE (3 gzMMs-
G0 3OmEY (3000, 9L 0ym 3oMzgmopo babe-
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https://www.supremecourt.ge/ka/fullcase/30725/0
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Mool gomgdg 3obbobdggdmmdall 3G0bz030-
b 35dmdnbomyg.

339693mmdal 36m39Ld0 doygbgdmma bosbals
Logdgbg LobgmdBogmb 3obmbalidggdemmds dgdm-
0g3dMamgds dgeedbgozgmmdol gobbmmsogmg-
dom, bmmm JmbgdMogo bosbal sbsdmeymgds
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1 https://www.etymonline.com/word/crypto
(1.11.2024)

Lodmdomodm LodoMomgdMng dybgdobmab s 3o-
330696000,  3M03BmzomBobmab Fndsmmgdom
LonbBgMgbm ©s, 83539 MM, 3BMdmgdsd Mo
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2 M. Barakat, C. Eder, T. Hanke ,,An Introduction to
Cryptography“, 2018 20.09, 1, https://agag-
ederc.math.rptu.de/~ederc/download/Cryptography
.pdf (1.11.2024)

3 Katz J., Lindell Y., Introduction To Modern
Cryptography, Second Edition, 2015, 3.
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10 Vivian A. Maese, Alan W Avery, Benjamin A.
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11 %06@00830@0 Q., boaognb@)tﬁm 60860’)80 - 66)0-
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®doeaobo, 2022, a3. 10.

12 Krishnan H., Saketh S.,, Tej V., Cryptocurrency
Mining-Transition to Cloud, International Journal of
Advanced Computer Science and Applications, Vol
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13 DoM8b©0s ., Lobogmm badsMmamoa dgmeg dq3bg-
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16 Sarel R., Property Rights in Cryptocurrencies: A
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Journal of Law & Technology, Vol. 22, Issue 3,
2021, 393.

17 Babie P., Brown D., Catterwell R., Giancaspro M,,
Cryptocurrencies as Property: Ruscoe and Moore v
Cryptopia Limited d (In Liquidation), 4
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Europeanization Paradigms through EU Projects in Georgian Higher Education: In-sights from Jean Monnet Chairs

Abstract

EU studies and research in Georgia have acquired exceptional strategic significance. However, it must be acknowledged,
that the traditional methods, formats, and scale of EU teaching that have been employed in the country for many years are
no longer sufficient to address the challenges of the current context.

This article seeks to demonstrate, using the case of Georgia, how EU-funded projects are integrated into university
teaching; to underscore the critical importance of strengthening and expanding these projects; and, at the same time, to
identify existing structural and administrative shortcomings that must be addressed in order to ensure effective, sustaina-
ble, and forward-looking governance on the part of both Georgian and EU institutions.

The most influential instrument currently available to Georgia’s academic and research community remains the Jean
Monnet Actions, including Modules, Chairs, and Centres of Excellence. Georgia has limited capacity to utilise the full range
of Erasmus+ programme components under its own leadership/coordination, implementation, and responsibility as Geor-
gia is not yet an Erasmus+ associated country. Accordingly, this article examines the paradigms of EU studies through the
experience of implementing Jean Monnet projects, in which Georgia has demonstrated notable success. Nevertheless, sig-
nificant imbalances persist within this framework. The analysis identifies a set of interrelated challenges, including: limited
geographical diversification of EU projects across higher education institutions; insufficient sectoral and disciplinary diver-
sification of EU studies; weak integration of EU content into broader academic curricula; and the instability of academic
employment, coupled with the widespread practice of multiple parallel appointments, particularly among academic staff
who are successful in attracting EU funding.

Given the specific and sensitive nature of the subject matter, the article employs descriptive and analytical research
methods, including precedent-based analysis, and proposes new methodological criteria for EU studies in Georgia in the
form of policy-oriented recommendations. These recommendations are illustrated through the case study of the Jean Mon-
net Chairs “EU Social Justice” implemented at the Gori State University.

Key Words: Georgia, Jean Monnet Chairs, Higher Education, EU Studies, Erasmus+.

Introduction staff took part in mobility exchanges. Participa-
tion levels have remained comparably strong in
the 2021-2027 period, with 6747 outgoing mobil-
ity participants recorded.

program associated states; As well as, the program in- 2. Erasmus Mundus Joint Masters Mobility: Be-
clude other countries round the world that are not as- tween 2014 and 2020, 139 Georgian students re-

Erasmus+ programs cover 33 EU member states
and associated countries - 27 member states and 6

sociated with the program. Georgia is among these
not-associated countries under the sub-group - Neigh-
bourhood East, Region 2 [1]. The utilization of Eras-
mus+ opportunities in Georgia has demonstrated a
steadily increasing trajectory within a historical dy-
namic. The engagement with the programme can be
systematically categorized into three principal pillars:
higher education, vocational education and training
(VET), and youth education [2]. Within the higher edu-
cation pillar, several programing instruments exist, the
level and patterns of application of which vary on the
part of Georgia [3]:

1. International Credit Mobility (students and staff):
Georgia has demonstrated steady progress in in-
ternational credit mobility. During the 2014-2020
programming period 6512 Georgian students and

ceived Erasmus Mundus Joint Master scholar-
ships. Participation has continued to grow in the
current programming cycle, with 151 Georgian
beneficiaries identified by 2025, increasing the
overall number of Erasmus Mundus graduates
from Georgia to 290.

. Capacity Building in Higher Education (CBHE): In

the 2014-2020 period, Georgian higher education
institutions were involved in 37 CBHE projects, in-
cluding 11 coordinated at national level. Under
the 2021-2027 program, Georgia has participated
in 32 selected projects, with Georgian institu-
tions acting as coordinators in 15 cases and as
partners in 20 projects.
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4. Jean Monnet Actions: Georgian institutions sub-
mitted 124 applications under Jean Monnet Ac-
tions, leading to the selection of 44 projects and
participation in three Jean Monnet networks. No-
tably, the number of selected projects in the
2021-2027 period (22) already equals the total
achieved in the previous program cycle (2014-
2020).

5. Cooperation Partnerships in Higher Education:
While Georgian institutions did not take part in
Cooperation Partnership projects during 2014-
2020, engagement began in the 2021-2027 pe-
riod. By 2025, Georgia had participated in eight
such projects, reflecting a gradual expansion of
institutional involvement and capacity in this ac-
tion.

6. Erasmus Mundus Joint Master Projects: Participa-
tion in Erasmus Mundus Joint Master projects re-
mains modest. Georgia recorded its first selected
project in 2023 under the 2021-2027 program,
representing an initial entry into this highly com-
petitive form of academic cooperation.

7. Erasmus Mundus Design Measures: Georgia’s en-
gagement in Erasmus Mundus Design Measures
has so far resulted in one selected project,
awarded in 2022.

It is important to note that among the Erasmus+
higher education programs, Jean Monnet represents
one of the few actions under which any higher educa-
tion institution (HEI) in Georgia is entitled to submit
project proposals under its own leadership and with-
out the need for external coordination [4]. Such an ar-
rangement significantly incentivizes both academic
staff and universities to take initiative and engage pro-
actively. Consequently, the above-mentioned statis-
tics confirm that, in the field of Jean Monnet Actions
(JMAs), Georgia has submitted, won, and imple-
mented a comparatively higher number of projects.
Nevertheless, given the large number of universities
operating in Georgia [5], the overall volume of Jean
Monnet projects remains relatively limited.

As noted above, both the quantitative and qualita-
tive dimensions of Georgia’s participation in Erasmus+
are further shaped by the fact that, to date, Georgia
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has not attained the status of an associated country
within the Erasmus+ program.

Against the backdrop of the ongoing tensions be-
tween the EU and Georgia, particularly since 2024 [6],
European studies and EU-related teaching have ac-
quired a distinctive and strategic importance within
the country. The thirty-year process of fostering
knowledge and understanding of the EU has suddenly
been placed under significant risk and vulnerability,
notably within an environment marked by hybrid in-
fluence and information manipulation. It is precisely in
this context that the Jean Monnet strand becomes
unique and irreplaceable. Through its implementa-
tion, both academic staff and universities assume a
structured obligation to teach, research, and dissemi-
nate objective knowledge about the EU, while promot-
ing European values, historical narratives, and sectoral
dimensions.

The purpose of this article is to demonstrate,
through the example of the Jean Monnet Chairs “EU
Social Justice” at Gori State University (GSU), a model
of good practice in the effective use of IMAs and the
Europeanization of academic knowledge. Besides, ar-
ticle aims the popularization of importance of EU stud-
ies and dissemination of outcomes. At the same time,
the article seeks to identify the challenges and sys-
temic constraints associated with the implementation
and utilization of JMAs in Georgia. The study is of a
specific nature and predominantly employs a descrip-
tive methodological approach, which also serves the
broader objective of promoting Georgia’s engagement
with JMAs within the country. In parallel, it applies an-
alytical and comparative methods in order to detect
weaknesses and obstacles. Furthermore, the article
formulates recommendations and proposes method-
ological approaches for strengthening EU-related
teaching and research, grounded in the examination
of case-study.

1. The Jean Monnet Chairs at the GSU - Case Study
and Good Practice

The GSU is a regional HEI located in the Shida Kartli
region of Georgia - only a few kilometers from the oc-
cupation line of South Ossetia/Tskhinvali region - cur-
rently occupied territory of Georgia by the Russian
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Federation. The university serves as the host and suc-
cessor institution for the Pedagogical University dis-
placed from the Tskhinvali region [7]. Shida Kartli re-
gion is characterized by a diverse landscape of ethnic
composition and social vulnerability, including ethnic
Georgians, Ossetians, internally displaced persons,
populations affected by conflict/war. It is equally im-
portant to underline the symbolic and ideological con-
text of the city of Gori, where the university is situated:
Gori is the birthplace of Joseph Stalin, and the local
population continues to publicly honor his legacy; still
State Museum of Stalin remains one of the most vis-
ited tourist destinations in the country [8]. Such a com-
plex socio-political and historical environment natu-
rally represents one of the regions where targeted and
intensive European-oriented educational interven-
tions are particularly necessary.

Itis precisely in this region, and at the GSU, that the
Jean Monnet Chairs “EU Social Justice” is being imple-
mented. The Chairs aims to diversify EU-related teach-
ing and research across different levels of higher edu-
cation (Bachelor’s and Master’s), as well as across dif-
ferent academic programs (Law, Public Administra-
tion, Business Administration). Simultaneously, it es-
tablishes a distinct university-wide academic teaching
space dedicated to the study of various EU policies,
within which students from any program and level
may participate without limitation. The initiative is
equally open to the university administration, aca-
demic staff, and, more broadly, to professional com-
munities beyond the university. The Chairs delivers EU
teaching and knowledge dissemination in the form of:

1. Five full academic teaching courses: EU law,
Comparative Labor Law; Public Law; Leadership; Or-
ganizational Behavior incorporated in five different
educations programs on BA and MA levels; Each teach-
ing course includes the EU functioning, ruling, govern-
ing, law standards and practices;

1 See some other cases in Georgia in the field of Jean Monnet
Actions:
e Promoting teaching of European integration and

increasing EU awareness in Georgia,

https://www.cu.edu.ge/en/grant-projects/implemented-

projects/jean-monnet

e Comparing EaP Countries’ Strategies and Solutions in the
Area of Approximation of Domestic Legal Systems to the

2. Training courses in seven core thematic ar-
eas: EU Labour Law and Policy; Functioning of the EU
Internal Market; EU Competition Policy and Consumer
Protection; the Charter of Fundamental Rights of the
EU and Citizenship; EU Education Policy and Programs;
EU Youth Policy; and EU Policy on Cultural Diversity
[9]. All are open broadly for any interested person
from different professions and sectors in and out of
the HEI.

The Chairs has brought together six staff members
from different faculties and disciplines within the uni-
versity, and one professor from the EU (Poland,
Gdansk university). The size and level of engagement
of the staff involved in the Chairs not only facilitate in-
terdisciplinary and cross-sectoral awareness of the EU,
but also generate a broader institutional impact by
stimulating interest among other academic staff at the
university level. It should also be noted that EU fund-
ing enables remuneration in line with European stand-
ards, which, as a condition of socially and value-based
fair labour, creates significant professional motivation
within academic circles.

Furthermore, the Chairs has extended its scope to
include the university’s Youth Hub, thereby facilitating
engagement with EU studies beyond classroom-based
instruction and through youth- and student-oriented
creative initiatives.

The presented model is a novel approach in Geor-
gia, introducing an innovative methodological frame-
work and a fresh conceptualization of EU studies. It
should be regarded as a sound practice and an exem-
plary precedent, and, ideally, serve as a model to be
emulated by other universities.

In Georgia, JMAs are implemented across different
universities in the form of Modules, Chairs, and Cen-
tres of Excellence, which are unique, highly significant,
and even complementary to one another establishing
diverse hubs of European Studies'; however the case

EU Acquis — COMPASS, https://newvision.ge/en/research-
projects/jean-monnet-chair-in-eu-law/

e Europeanisation of Law Programs in Georgia,
https://cu.edu.ge/en/grant-projects/ongoing-
projects/zhan-mones-proekti/eu-lp-ge

Face of the EU, https://cu.edu.ge/grant-

projects/implemented-projects/jean-monnet-projects-

e Legal

cu/lfeu-grant-project-cu
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of the Chairs by the GSU becomes precedent-setting
as multiple factors are mixed and EU teaching is struc-
tured in both horizontal and vertical dimensions en-
suring broad, monopolistic and inclusive outreach
across nearly all segments of the academic community
and all target-groups.

2. Sectoral and Thematic Diversification of EU
Studies

Today, there is a pressing need in Georgia for novel
and innovative methods in European studies. The tra-
ditional and relatively widespread practices - namely,
(a) using Jean Monnet projects solely to teach the his-
tory, values, founding principles, institutional func-
tioning of the EU and EU law, or (b) limiting the use of
Jean Monnet projects to specialized European studies
programme, Law or International Relations programs
- are no longer sufficient. For a comprehensive under-
standing of the EU it is fundamental to:

1. The teaching of the dynamics of EU-Georgia re-
lations should highlight each pivotal historical, eco-
nomic, or sectoral moment with supporting evidence,
facts, data, statistics, and tangible outcomes. Unfortu-
nately, since Georgia’s declaration of independence,
there is no comprehensive historiography covering the

e Jean Monnet Center of Excellance, Democracy Resilience
in Georgia,
https://www.tsu.ge/en/faculty/349/%E1%83%98%E1%83
%A3%EL%83%A0BEL%83%I8%E1%83%93%E1%83%98%
E1%83%A3%E1%83%9A%E1%83%98%20%E1%83%A4%E1
%83%90%E1%83%99%E1%83%A3%EL%B3%IA%E1%83%
A2%E1%83%94%E1%83%A2%E1%83%98/page/%E1%83%
94%E1%83%95%E1%83%A0%E1%83%9D%E1%83%99%E1
%83%90%E1%83%95%E1%83%A8%E1%83%9I8%E1%83%
AO%E1%83%98%E1%83%A1-
%E1%83%99%E1%83%95%E1%83%9A%E1%83%94%E1%
83%95%E1%83%94%E1%83%91%E1%83%98%E1%83%A1
%E1%83%91%E1%83%A0%E1%83%ACKEL%B3%A7%EL%
83%98%E1%83%9C%E1%83%I5%E1%83%I0%E1%83%9A
%E1%83%94%E1%83%91%E1%83%98%E1%83%A1-
%E1%83%AA%E1%83%94%E1%83%9ICHEL1%83%A2%EL%
83%A0%E1%83%98

e EUPEACE, https://www.sou.edu.ge/news/ABOUT-JEAN-
MONNET-MODULE/1542

e The European Union’s fundamental values: Democracy,

Rule of Law and Protection of Human Rights,
https://jeanmonnetchair.edu.ge/
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past thirty-five years that critically examines political,
socio-economic, legal, humanitarian, sectoral, and Eu-
ropean integration processes. Consequently, the
study of Georgia-EU relations within the context of Eu-
ropean integration requires a highly qualified and spe-
cialized scholar (who is not merely a theoretician, but
also a practitioner and chronicler of European integra-
tion, actively involved in key processes, well-versed in
Brussels affairs, and a living repository of firsthand ex-
perience).

2. EU Enlargement teaching. It should not be lim-
ited solely to the policies or formats existing between
Georgia and the EU. It must incorporate comparative
analysis across all countries joined the EU including all
candidate and new enlargement countries, an-
nounced in 2023.

7,

3. EU-related teaching integrated across all HEI'’s
academic programs, regardless of disciplinary focus -
whether in computer sciences, social sciences, human-
ities, or other fields. Ideally, no university graduate
should complete their studies without having engaged
in at least one course related to EU knowledge. The
most effective model would be a university-wide EU
course linked to all programs, offered either as a man-

datory subject or as an elective credit.

e European Union for Peace, Prosperity and Security,
https://www.cu.edu.ge/en/grant-projects/ongoing-

projects/jean-monnet-chair-2024/eu-pps-grant-project

e Enlargement Georgia,
https://www.ies.tsu.edu.ge/en/ma/eu_jean_monnet_ma

module 2024/im_enlargement georgia/

e Establishing Interdisciplinary Bachelor’s Programme in
European Studies at Thilisi State University,
https://www.ies.tsu.edu.ge/en/ba_alll/rsxafl9nmnligritb7
/viwdgdme1lalgnuphg/

e Closer to the European Union,

https://bsu.jmceu.edu.ge/project-description/ ;
https://www.facebook.com/profile.php?id=61552695332
064&mibextid=wwXIfr&rdid=iXjtwpXeDDFLQOtG&share
url=https%3A%2F%2Fwww.facebook.com%2Fshare%2F1
7viNzZNuLC%2F%3Fmibextid%3DwwXIfr#

e Europe at the periphery-LEAP,
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https://iliauni.edu.ge/en/iliauni/units/developmentoffice/mimdinare-proeqtebi/erasmus/evropatmcodneobis-ganvitareba-kavkasiis-regionshi
https://iliauni.edu.ge/en/iliauni/units/developmentoffice/mimdinare-proeqtebi/erasmus/evropatmcodneobis-ganvitareba-kavkasiis-regionshi
https://iliauni.edu.ge/en/iliauni/units/developmentoffice/mimdinare-proeqtebi/erasmus/evropatmcodneobis-ganvitareba-kavkasiis-regionshi
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4. Sectoral EU knowledge tailored to each aca-
demic program. For example, a Business Administra-
tion program should include teaching on the function-
ing of the EU internal market, competition policy, mar-
ket safety and security, and corporate social responsi-
bility within the EU framework.

5. Comparative teaching mechanisms and EU
standards integrated into teaching courses. For in-
stance, Environmental Policy courses should system-
atically incorporate not only Georgian or international,
but EU policies, regulations, case studies, and prac-
tices.

The five proposal approaches outlined above,
which collectively resemble a networked and unified
framework for EU-related teaching, should henceforth
guide the design and implementation of Jean Monnet
projects. This is particularly pertinent given that the
EU provides substantial financial support, effectively
transferring important part of the operational burden
from the university to the EU. Thus, EU teaching re-
quires both sectoral and thematic expansion, which
should be reflected in Georgian universities’ strategic
visions and action plans.

The Jean Monnet Chairs at the GSU represents the
first deliberate attempt in Georgia to initiate, even in
modest terms, the establishment of mixed good prac-
tices, particularly in the areas of sectoral, program-
based, university-wide and thematic development and
expansion. Thus, it maximally reaches a large and di-
verse audience, conveying knowledge of the EU to
nearly all individuals and professional groups, includ-
ing students, faculty members, internal university
communities/administrative staff; It broadens the
scope of informational accuracy, exerts a comprehen-
sive influence on the entirety of university life; from a
purely academic and scholarly perspective, strength-
ens comparative learning (with the EU) within a)
teaching courses, b) different programs, c) different
levels of education, expands opportunities for interna-
tionalization, increases students’ professional com-
petitiveness, teaches the EU through specific sectors,
rather than in a general or abstract manner; stimulates
interest in research across various EU policy fields.

2 LEPL - Legal Entity under Public Law.
3 Statuses of HEIs are determined in different laws of Georgia,
among, Law of Georgia On Higher Education, 2004,

3. Geographical and University-Institutional Di-
versification

Beyond sectoral and thematic diversification, EU
studies policy must also consider regional/geograph-
ical and institutional (university-level) diversification.
Although the uptake of EU projects in the higher edu-
cation sector in Georgia has been notably advanced
under the leadership and coordination of JMAs, it re-
mains relatively limited when viewed against the total
number of universities in the country. Georgia has a
population of approximately 3,700,000 [10] and 64 ac-
credited HElIs - universities and colleges [11]. The ma-
jority of these HEls are concentrated in the capital, Thi-
lisi. In the regions, universities are predominantly pub-
lic entities (LEPL? universities), whereas in Thilisi both
public entities and private universities coexist, with
private institutions being more numerous overall.
Public/LEPL universities operate as state-treasury-
based entities and are subject to stricter regulations
and standards due to their status®.

Out of the 64 HEls in Georgia, only nine universi-
ties have utilized the opportunities offered by the
Jean Monnet program:

1. Gori State University (regional in Shida Kartli)

2. Batumi State University (regional in Adjara)

3. Ivane Javakhishvili Thilisi State University (in the
capital, Thilisi)

4. Institute for European Studies/IES at Ivane Ja-
vakhishvili Thilisi State University (in the Capital,
Thilisi)

5. llia State University (in the capital, Thilisi)

6. Sokhumi State University (a displaced university
from the Autonomous Republic of Abkhazia, cur-
rently located in Thilisi, the capital)

7. European University (private, located in the capi-
tal, Thilisi)

8. New Vision University (private, located in the
capital, Thilisi)

9. Caucasus University (private, located in the capi-
tal, Thilisi)

https://matsne.gov.ge/en/document/view/32830?publicatio
n=121
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Despite the fact that an increasing number of uni-
versities submit proposals, it is noteworthy that, year
after year, the same universities continue to receive
Jean Monnet projects (see the project list in the first
footnote).

Taking the above into consideration, two note-
worthy observations emerge:

1. The majority of universities receiving Jean Mon-
net projects/funds are located in Georgia’s capi-
tal, Thilisi, indicating that the geographic concen-
tration of European studies is largely centered in
the capital. Yet, compared to the regions, Thilisi
faces relatively fewer challenges in terms of EU
awareness and information gaps. Only two re-
gional universities have successfully implemented
Jean Monnet projects, despite the existence of
other regional institutions, both public and pri-
vate.

2. Among the universities situated in Thilisi, the
same 7 institutions repeatedly receive Jean Mon-
net projects, while numerous other universities
in the capital, have not yet benefited from the
program.

Of course, the EU evaluates submitted projects ac-
cording to established standards and makes funding
decisions based on the extent to which the proposals
meet these criteria likely including factors such as the
prior experience of the university. Nevertheless, the
results indicate that, across Georgia, the policy of di-
versifying Jean Monnet Actions faces significant limi-
tations in terms of geographic and institutional cover-
age.

In this context, the Jean Monnet Chairs at the GSU
establishes the practice of geographical and institu-
tional diversification attempt. However, currently only
a single project is being implemented there, despite
the university possessing the capacity to support/hold
a greater number of JM initiatives in parallel.

4, Who should Teach the EU?

The question of who should teach the EU is a par-
ticularly delicate and fundamental issue in Georgia.
Today, everyone speaks about the EU, and there is no
shortage of EU experts and specialists. However, the
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EU has become an object of extreme politicization and
polarization in Georgia. When EU teaching is under-
taken by polarized or politicized individuals whether
from politics, civil society, journalism, or any other sec-
tors who simultaneously act as academic staff - it may
even be risky, as academic and scientific information
can unintentionally be framed within subjective polit-
ical narratives. Instead of fostering informed under-
standing, positive attitudes, and constructive engage-
ment with the EU, such approaches may provoke pro-
test and resistance. Thus, the issue of staff qualifica-
tion and competence is a highly delicate matter.
Teaching the EU in an era marked by anti-European
disinformation requires substantial experience not
only in EU-related expertise, but also in communica-
tion methods and in working effectively with individu-
als of diverse backgrounds, perceptions, and sensibili-
ties [12].

At the same time, it is critically important to ensure
the sustainability of those personnel, their academic
freedom, employment stability, decent working condi-
tions, and non-discriminatory treatment, who,
through their work, practice, experience, knowledge,
and years of consistent engagement, have steadfastly
demonstrated their commitment to EU policies, their
belief in European integration, impeccable profession-
alism, and strong adherence to European values.

In Georgia, numerous widely known and publicly
documented (non-concealed) negative practices per-
sist within higher education. Academic staff are often
employed without permanent (indefinite duration)
contracts or even 12-month contracts; as a result, nor-
mal remuneration, stability, paid vacation schemes,
counting of working time policies are largely absent in
practice; in many cases, working and research hours
are not fully recognized (and paid); working hours pay-
ment standard is extremely low and fail to meet even
minimal standards of adequacy. Consequently, lectur-
ers and professors constitute one of the most vulner-
able, precarious, and underpaid social groups in Geor-
gia and are frequently compelled to work simultane-
ously at multiple universities (In practice, university
teaching staff largely consist of individuals whose pri-
mary employment lies elsewhere, including politi-
cians, public officials, judges, corporate lawyers, bank
employees, business owners, and others). Under such
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general conditions, there is little motivation or practi-
cal capacity for academic staff to engage in self-devel-
opment, particularly in acquiring, drafting, and sub-
mitting European Union-funded projects. Conse-
qguently, it is primarily the same personnel (from year
to year) who write Jean Monnet projects.*

It should be emphasized that, a very positive initia-
tive has been launched by the new leadership of the
Erasmus+ National Office (NEO Georgia). Each year,
nationwide meetings are organized to promote EU
programs including those related to Jean Monnet pro-
jects with the aim of increasing awareness, enhancing
both the technical and substantive skills required for
drafting and submitting projects, and raising Georgia’s
participation index. As well as new instrument for con-
sultancy has been established - booking the online
meeting with NEO Georgia [13]. Activities related to
meetings, events, training, and promotion by NEO
Georgia are widely disseminated through nearly all so-
cial media platforms as well as via email communica-
tions.

In light of the above, strengthening, expanding,
and diversifying Jean Monnet projects and, more
broadly, EU teaching requires:

1. Decent and stable working conditions for aca-
demic staff;

2. Continuous training and motivation for lecturers;
3. The elimination of the outflow of personnel from
university who possess experience in this field;

4. Assurance of academic freedom;

5. Protection of the teaching and research pro-
cesses from political and polarized hybrid influ-
ences.

6. Education Policy

Each of the above sections provides a brief over-
view of practice within the Georgian context and pre-
sents recommendations for further development and
strengthening. However, regardless of good inten-
tions, and in the absence of consideration of EU stud-
ies at the level of education policy, it will be difficult to
establish improved practices or ensure their sustaina-
bility.

4 The author of this article has developed five Jean Monnet
projects, all of which have been funded by the European

In Georgia, universities have primarily focused on
areas driven by mandatory standards such as accredi-
tation, authorization, quality assurance, international-
ization, and related requirements. The teaching and
research of the EU, however, remain only marginally
addressed, for example within the learning outcomes
of certain Law MA programs. Consequently, attention
to EU-related teaching, as envisaged in this article, is
almost entirely absent from university governance
strategies. Although the 2022-2030 Unified National
Strategy for Education and Science of Georgia [13] re-
peatedly emphasizes the objective of alignment with
the European Higher Education and Research Area and
the fulfilment of EU recommendations, it lacks a con-
crete strategic vision and specific measures that would
establish the prioritization or mandatory inclusion of
EU teaching and research within the higher education
system.

To achieve genuine Europeanization in societal de-
velopment, professional competitiveness, and Euro-
pean integration processes, EU teaching must be ex-
plicitly and strongly reflected in the formulation of na-
tional legal and regulatory documents governing edu-
cation and science policy.

Furthermore, it is imperative that Georgia engage
in effective dialogue with the relevant EU institutions
in Brussels, including with regard to accession to the
list of Erasmus+ associated countries.

Conclusion

The success of Europeanization and European inte-
gration of Georgia is largely linked to the understand-
ing and knowledge of the EU. Georgia has undergone
a thirty-year process of learning and familiarization of
the EU; however, today it is necessary to initiate and
sustain EU-focused education with renewed energy,
innovative approaches, and non-traditional methods.
In this context, it is critically important that the EU not
reduce but rather strengthen the intensification of its
programs within Georgian higher education.

Drawing on a case study, specifically the Jean
Monnet Chairs at Gori State University, this article re-

Union. These projects have been implemented across
different universities.
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flected and assessed the Georgian reality and con-
text, highlighting both good practices and existing
challenges. The experience of Georgia demonstrates
that the Europeanization of higher education
through Jean Monnet Actions can be effective but re-
quires systemic support: geographic expansion; the-
matic/discipline expansion; incorporation into teach-
ing courses at all education programs; diversification
among HEls in regions and capital cities; strength-
ened academic personnel employment conditions;
and obligatory policy-level integration of EU studies.
These measures will ensure sustainable, inclusive,
and resilient Georgia’s broader European integration
objectives.

Recommended:

e Practices such as implementing Jean Monnet pro-
jects in only the same nine universities (out of 64),
while other institutions in both the regions and the
capital remain without this experience, must be ad-
dressed. Besides, JMSa should be implemented
more extensively in regional universities. There-
fore, both geographical and institutional diversifi-
cation are of critical importance.

88

Integrating EU studies into curricula, educational
programs, faculties, and university-wide elective
credits in such a way that every graduate is ex-
posed to EU-focused education is fundamentally
necessary. In this regard, sectoral diversification is
equally essential.

Naturally, the growth of interest in EU projects and
their quantitative expansion cannot occur without
adequate labor conditions, stability, and academic
freedom for personnel. It is also crucial that the
Erasmus+ National Office continue the practices es-
tablished over the past two years with the estab-
lishment of the new office in Georgia.

EU teaching requires highly refined and experi-
enced academic staff, not only theoretical scholars
but also practitioners, who can familiarize audi-
ences with the European Union through depoliti-
cized academic information and factually accurate
content.

Finally, it is necessary for EU studies to acquire a
status of mandatory policy within national educa-
tion strategies, ensuring that universities adhere to
clearly defined educational policies.



