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1. Sesavali 

 

qmedebis dasjadobis legitimaciis sa-

fuZveli samarTlebrivi sikeTea. ssk-is 

kerZo nawilis muxliT gaTvaliswinebuli 

qmedebis Semadgenlobis mizania daicvas sa-

marTlebrivi sikeTe. norma, romelic sa-

marTlebrivi sikeTis dacvisken ar aris 

mimarTuli, aralegitimuria, gan-

sakuTrebiT maSin, roca saqme sisxlis sa-

marTals exeba, vinaidan aRniSnuli dargi 

ukiduresi saSualebaa saxelmwifos xelSi1. 

aRniSnulidan gamomdinare, rodesac 

saubaria narkotikuli saSualebis moxmare-

bis dekriminalizaciasa da legalizaciaze, 

kiTxva, rac pirvel rigSi daismis, aris 

Semdegi: narkotikuli danaSaulis das-

jadobiT saxelmwifom romeli samarTle-

brivi sikeTe SeiZleba daicvas da aRniSnuli 

sikeTis dasacavad ramdenad aucilebelia 

narkotikuli saSualebis moxmarebis das-

jadoba?  

   sisxlis samarTlis kodeqsis kerZo na-

wilSi Tavebi, rogorc wesi, isea formuli-

rebuli, rom maTi saxelwodebidan, umetes 

SemTxvevaSi, mkafiod ikveTeba dasacavi sa-

marTlebrivi sikeTe. magaliTad, `dana-

Sauli sicocxlis winaaRmdeg”, `danaSauli 

janmrTelobis winaaRmdeg” da a. S. magram, 

                                                           
1  cqitiSvili T., samarTlebrivi sikeTis dacva, 

rogorc safrTxis Semqmneli deliqtebis 
dasjadobis legitimaciis safuZveli, `samarTlis 
Jurnali”, 2014, #1, gv. 357-382; turava m., sisxlis 
samarTali, rogorc socialuri wesrigis dacvis 
ukanaskneli saSualeba (konstituciuri da 

aris iseTi Tavebic, romlebic samarTle-

briv sikeTeze ar miuTiTeben. kerZod, `sa-

transporto danaSauli”, `narkotikuli 

danaSauli” da sxva. vinaidan es ukanaskneli 

Tavebi samarTlebriv sikeTeze arafers mi-

uTiTeben, samarTlebrivi sikeTis sakiTxi 

interpretaciis sagans warmoadgens.  

   sisxlis samarTlis literaturaSi gan-

sxvavebuli Sexedulebebia gamoTqmuli 

narkotikuli danaSaulisgan dasacav 

sikeTeze. winamdebare statiaSi mimox-

iluli iqneba aRniSnuli Sexedulebebi da 

naCvenebi iqneba is safrTxec, romelic sa-

marTlebriv sikeTed `mosaxleobis janmr-

Telobis~ miCnevasTan aris dakavSirebuli.  

 

2. narkotikuli danaSaulisgan da-

sacavi samarTlebrivi sikeTe 

 

sisxlis samarTlis literaturaSi aR-

niSnaven, rom narkotikuli danaSaulisgan 

sisxlissamarTlebrivi dacvis obieqtia mo-

saxleobis zneobrivi da fizikuri janmr-

Teloba2. xolo, eqimis daniSnulebis gareSe 

narkotikuli nivTierebis moxmarebaze aR-

niSnulia, rom narkotikul nivTierebebTan 

dakavSirebuli sxva qmedebebisgan gan-

sxvavebiT, aRniSnuli qmedebisgan dasacavi 

sikeTea ara mosaxleobis (e.i. ganusazRvrel 

pirTa wris), aramed konkretuli piris 

sisxlissamarTlebrivi aspeqtebi), wignSi: qeTevan 
mWedliSvili-hedrixi, saiubileo krebuli 60, Tb., 
2021, gv. 88-114.  

2  Todua n., wignSi: lekveiSvili / Todua / 
mamulaSvili, sisxlis samarTlis kerZo nawili, 
wigni II, mexuTe gamocema, Tb., 2017, gv. 17.  
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fizikuri da zneobrivi janmrTeloba. 

Tumca, avtori imasac miuTiTebs, rom gau-

marTlebelia ssk-Si msgavsi xelovnurad Se-

qmnili danaSaulebis arseboba3. vinaidan 

narkotikuli saSualebis moxmareba da 

narkomania azianebs ara  sxvis, aramed 

momxmareblis janmrTelobas, ar arsebobs 

narkotikuli saSualebis moxmarebis krimi-

nalizaciis safuZveli, magram es ar niSnavs 

narkotikuli saSualebis moxmarebaze sax-

elmwifos mier adamianebisTvis sruli 

Tavisuflebis micemis mizanSewonilobas. 

amitom, avtoris TvalsazrisiT, 

narkotikuli saSualebis moxmareba unda 

iwvevdes administraciul pasux-

ismgeblobas, rac Tanazomieri saSualeba 

iqneba narkomaniis gavrcelebis Tavidan 

asacileblad4.   

   ara mxolod qarTul, aramed germanul 

dogmatikaSi5, agrTve italiur sisxlis sa-

marTalsa da marTlmsajulebaSi, 

narkotikuli danaSaulisgan dasacav 

sikeTed miiCneva rogorc sazogadoebrivi 

janmrTeloba, ise sazogadoebrivi 

usafrTxoeba da wesrigi, romelsac 

xelyofs narkodamokidebuli pirebisgan 

momdinare kriminogenuli impulsebi, 

agreTve organizebuli danaSauli, rome-

lic dakavSirebulia narkobazarTan. aseve 

mxedvelobaSi miiReba axali Taobis dacva6. 

Tumca, avtori akritikebs samarTlebrivi 

sikeTis aseT gagebas da mas miuReblad miiC-

nevs. avtoris kritikis sagans Seadgens is, 

rom `sazogadoebrivi wesrigi”, romelic 

narkotikuli danaSaulisgan dasacav 

sikeTedaa miCneuli, warmoadgens bundovan, 

yovlismomcvel cnebas, romelic gan-

sazRvrulobis princips ar Seesabameba. is 

iZleva imis SesaZleblobas, rom sisxlissa-

marTlebrivi Careva dasabuTdes yvelafris 

mimarT, rac uwesrigobad iqneba gan-

sazRvruli7.   

                                                           
3  Todua n., dasax. naSr., gv. 118.  
4  Todua n., gogSeliZe r., narkotikuli danaSauli, 

Tb., 2004, gv. 8-9.  
5  Malek K., Betäubungsmittelstrafrecht, 4. Auflage, 

München 2014, S. 11, Kap. 2., Rn. 2.  
6  Cavaliere A., Ansätze zur Kritik des Drogenstrafrechts – 

aus einer italianischen Perspektive, Roxin-FS, zum 80. 

Geburtstag, Band 2., 2011, S. 1731.  
7  Cavaliere A., ebenda, S. 1731.  

   `sazogadoebrivi wesrigi” xasiaTdeba 

bundovani konturebiT. igi erTdroulad 

moicavs sxeulebriv xelSeuxeblobas, 

sicocxlis da sakuTrebis usafrTxoebas da 

a. S. is aris ufro metad samarTlebriv 

sikeTeTa predikati, vidre erTi samarTle-

brivi sikeTe8. avtori problemurad miiC-

nevs samarTlebriv sikeTed `sazoga-

doebrivi” janmrTelobis ganxilvas, vinai-

dan misi TvalsazrisiT, igi ar arsebobs. 

arsebobs mxolod erTi an ramodenime adami-

anis janmrTeloba. maSasadame, avtoris 

TvalsazrisiT, narkotikuli danaSaulis-

gan dacvis Rirs, legitimur sikeTed rCeba 

janmrTeloba9 (magram ara `sazoga-

doebrivi”).  

   m. SalikaSvilis TvalsazrisiT, 

narkotikuli danaSauli ara mxolod 

sazogadoebrivi wesrigis, aramed adamianis 

sicocxlisa da janmrTelobis 

winaaRmdegac aris mimarTuli10. avtori 

yuradRebas amaxvilebs ara mosaxleobis, 

aramed adamianis sicocxlisa da janmr-

Telobis dacvaze.  

   vinaidan narkotikul saSualebebTan 

dakavSirebuli qmedebebisgan dasacav sa-

marTlebriv sikeTeze gansxvavebuli 

midgomaa, umjobesia Tavidanve samarTle-

briv sikeTesTan mimarTebiT msjeloba ori  

mimarTulebiT warimarTos: 1) realurad ra 

saxis sikeTis xelyofa xdeba narkotikuli 

saSualebis moxmarebiT da 2) zogadad 

narkotikuli danaSaulebisgan dasacav 

sikeTes ra warmoadgens.  

 

3. saqarTvelos sakonstitucio sasa-

marTlos pozicia narkotikuli saSualebis 

SeZenisgan, moxmarebisgan da gasaRebisgan 

dasacav samarTlebriv sikeTeze 

 

marixuanis moxmarebis legalizaciasTan 

dakavSirebiT sakonstitucio sasamarTlos 

8  Cavaliere A., ebenda, S. 1732. 
9  Cavaliere A., ebenda, S. 1732. 
10  SalikaSvili m., kriminologia, mesame gamocema, 

Tb., 2017, gv. 173.  
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2018 wlis 30 ivlisis gadawyvetilebaSi 

erTmaneTisganaa gamijnuli sikeTe, 

romelsac marixuanis moxmareba xelyofs da 

sikeTe, romelsac safrTxes uqmnis 

marixuanis brunva. Tu marixuanis moxmareba 

momxmareblis janrTelobas vnebs, 

marixuanis ukanono brunva adamianTa 

janmrTelobas da sazogadoebriv wesrigs 

uqmnis safrTxes. amdenad, marixuanis brun-

vis regulireba swored dasaxelebuli 

sikeTis dacvas emsaxureba. rac Seexeba mar-

ixuanis moxmarebas, misi akrZalva momxmare-

blis janmrTelobis dacvas SeiZleba xels 

uwyobdes, magram misi efeqti sazoga-

doebrivi janmrTelobis dacvaze ar 

amoiwureba mxolod uSualod momxmareblis 

janmrTelobis dacviT11.  

sakonstitucio sasamarTlos gad-

awyvetilebis Tanaxmad, narkotikuli saSu-

alebis SemZeni, gamsaRebelTan erTad, qmnis 

`sabazro moTxovnas”, rac narkotikuli saS-

ualebebis brunvis mamoZravebel Zalas war-

moadgens. momxmarebeli, gamsaRebelTan 

SedarebiT naklebad, magram mainc xels 

uwyobs narkotikuli saSualebebis ukanono 

brunvas, romlis prevenciac saxelmwifos 

valdebulebas warmoadgens12.  

eqimis daniSnulebis gareSe narkotikuli 

saSualebis moxmareba SeuZlebelia misi 

SeZenis gareSe. imisTvis rom narkotikuli 

saSualebis momxmarebelma narkotiki 

moixmaros, aucilebelia, rom momxmareblis 

xelSi moxvdes. amdenad narkotikuli 

saSualebis moxmarebas win uZRvis misi 

SeZena an damzadeba. aRniSnulidan 

gamomdinare, sakonstitucio sasamarTlos 

SefasebiT, eqimis daniSnulebis gareSe 

narkotikuli saSualebis, maT Soris mar-

ixuanis, moxmarebis akrZalva sazoga-

doebrivi janmrTelobis dacvis miznis 

misaRwev gamosadeg saSualebad SeiZleba 

CaiTvalos, miuxedavad imisa, rom 

dasaxelebuli qmedeba narkotikul saSu-

alebebTan dakavSirebul sxva qmedebebTan 

                                                           
11  saqarTvelos sakonstitucio sasamarTlos 2018 

wlis 30 ivlisis  gadawyvetileba (zurab jafariZe 
da vaxtang megreliSvili saqarTvelos 
parlamentis winaaRmdeg), punqti  17. 

12  punqti 18. 
13  punqti 19. 

SedarebiT naklebad safrTxis Semqmnelia 

sajaro interesebisaTvis13.  

sakonstitucio sasamarTlos mocemuli 

msjeloba imaze miuTiTebs, rom eqimis dan-

iSnulebis gareSe narkotikuli saSualebis, 

maT Soris marixuanis, moxmareba ara uSu-

alod, aramed iribad mainc qmnis safrTxes 

sazogadoebrivi janmrTelobisTvis, 

koleqtiuri sikeTisTvis, rac narkotikul 

nivTierebaze `sabazro moTxovnis” gazr-

daSi mdgomareobs. moxmareba-miwodebis ka-

nonidan gamomdinare, Tu ar aris moTxovna 

(moxmareba), azrs dakargavs miwodebac (dam-

zadeba).  

 

4. narkotikis Sedegad samarTlebrivi 

sikeTis dazianebaze literaturaSi gamoT-

qmuli Tvalsazrisi 

 

literaturaSi kanafis moxmarebasTan 

dakavSirebiT gamoTqmulia mosazreba, rom 

igi iwvevs eiforiis da gantvirTvis 

droebiT efeqts. Sizofreniul gam-

ovlenebTan misi kavSiri ar dasturdeba. mi-

uTiTeben koordinaciasTan dakavSirebuli 

sirTuleebis gamowvevaze. rac Seexeba sik-

vdilianobis SemTxvevebTan narkotikebis 

da kerZod, kanafis moxmarebis dakavSirebas, 

am TvalsazrisiT, 30 evropuli qveynidan 

mxolod fineTi saxeldeba. Tumca, dadge-

nili ar aris kanafis momxmarebelTa sik-

vdilianobis SemTxvevebSi letaluri 

Sedegi gamoiwvia mxolod kanafis moxmare-

bam, Tu kanafTan erTad sxva narkotikulma 

saSualebebmac. ufro savaraudod miiCneven 

meore SemTxvevas14.  

literaturaSi miuTiTeben kanafis xSiri 

moxmarebis janmrTelobisTvis saSiS 

Sedegebze. Tumca, amasTan erTad erTma-

neTisgan mijnaven kanafis da mZime narkoti-

kis moxmarebiT gamowveul safrTxes15.  

narkotikul danaSaulebTan da-

kavSirebuli sisxlissamarTlebrivi 

problemebis mkvlevarebi aRniSnaven, rom 

14  Cavaliere A., Ansätze zur Kritik des Drogenstrafrechts – 

aus einer italianischen Perspektive, Roxin-FS, zum 80. 

Geburtstag, Band 2., 2011, S. 1735.  
15  Cavaliere A., ebenda, S. 1736.  
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alkoholis da Tambaqos xSiri moxmareba 

janmrTelobisTvis ufro saSiSi SeiZleba 

iyos, vidre kanafis. alkoholis moxmareba 

iwvevs saylapavis da RviZlis kibos, ci-

rozs16. Tumca, literaturaSi 

sawinaaRmdego mosazrebac aris gamoT-

qmuli, romliTac gakritikebulia mar-

ixuanis msubuqi narkotikuli saSu-

alebisTvis mikuTvneba. aRniSnuli 

SexedulebiT, marixuanis moxmareba miC-

neulia rogorc momxmareblisTvis, ise 

garSemo myofTaTvis seriozuli safrTxis 

Semqmnel qmedebad17.  

 

5. `mosaxleobis janmrTelobis” dacva-

ze, rogorc narkotikuli danaSaulis 

dasjadobis legitimaciis safuZvelze iu-

ridiul literaturaSi gamoTqmuli Sexe-

dulebebi 

 

5.1. mosaxleobis janmrTeloba rogorc 

universaluri sikeTe 

    

universaluri samarTlebrivi sikeTe 

ramdenadac individualur interesebs em-

saxureba, Cndeba kiTxva, samarTlebrivi 

sikeTis aseTi gageba ramdenad Seesabameba 

moqmed sisxlis samarTals narkotikuli 

danaSaulebis dasjadobasTan dakavSirebiT. 

germanul dogmatikaSi gabatonebuli mosa-

zrebiT, narkotikuli danaSaulebis dasjis 

mizania `mosaxleobis janmrTelobis” 

(`Volksgesundheit”) dacva, romelic 

calkeul adamianTa janmrTelobis dacviT 

ar amoiwureba, aramed mimarTulia mTeli 

mosaxleobisken18.  

mosaxleobis janmrTelobis rogorc 

koleqtiuri samarTlebrivi sikeTis 

winaaRmdeg miuTiTeben imas, rom mo-

saxleobis sxeulze (Volkskörper) rogorc 

calkeul individTa sxeulis jamze saubari 

                                                           
16  Cavaliere A., ebenda, S. 1736.  
17  gabiani a., narkotikuli qveskneli da misi 

binadrebi, Tb., 2012, gv. 25-26.  
18  Pasedach Ch., Verantwortungsbereiche wider 

Volksgesundheit, Berlin, 2012, S. 146; Patzak, in: 

Körner/Patzak/Volkmer, Betäubungsmittelgesetz, 9. 

Auflage, München 2019, S. 437, §29, Teil 4, Rn. 1.  
19  Rigopoulou M., Grenzen des Paternalismus im 

Strafrecht, Berlin, 2013, S. 145.  

SesaZlebelia metaforuli TvalsazrisiT. 

garda amisa, miuTiTeben imazec, rom mo-

saxleoba ar warmoadgens organul er-

Tianobas damoukidebeli sxeuliT, rome-

lic SeiZleba avad an janmrTelad iyos19.  

narkotikul danaSaulebTan da-

kavSirebuli sakanonmdeblo normebis Se-

qmnis motivad miiCneva ara calkeul adami-

anTa janmrTelobis, aramed mTeli sazoga-

doebis dacva im safrTxisgan, romelic 

narkotikuli danaSaulebidan momdi-

nareobs20. mosaxleobis janmrTeloba ufro 

metad miiCneva, vidre mosaxleobis yvela 

wevris fizikuri janmrTelobis jami. 

narkotikuli danaSaulisgan dasacavi 

sikeTe universalur sikeTed isevea miC-

neuli, rogorc satransporto dana-

SaulebSi. Sesabamisad, aRniSnuli dana-

Sauli ar ganixileba iseT danaSaulad, sa-

dac pasuxismgeblobis gamomricxavi gare-

moeba iqneboda sakuTari TavisTvis saf-

rTxis Seqmna21.  

k. veberi germaniis sakonstitucio sasa-

marTlos gadawyvetilebis Sesabamisad, 

narkotikuli danaSaulisgan dasacav 

sikeTed miiCnevs calkeul pirTa da mTeli 

mosaxleobis janmrTelobas, agreTve so-

cialur Tanacxovrebas, romelic daculia 

socialurad saziano zegavlenisgan, axal-

gazrdobis dacvis da organizebuli dana-

Saulisgan dacvis TvalsazrisiT22. ger-

maniis sakonstitucio sasamarTlo mar-

ixuanis flobis dasjadobis legitimur 

miznad aseve ganixilavda narkotikebze 

damokidebulebisgan dacvas. araTanazomi-

eri Carevis akrZalva ar awesebs imis 

valdebulebas, rom narkotikebis flobas-

Tan dakavSirebiT damnaSavis motivacia 

gaiTvaliswinos23. generalurprevenciuli 

TvalsazrisiT gamarTlebulia, rom 

qmedebis Semadgenlobebma moicvas yvela is 

20  Pasedach Ch., ebenda, S. 146-147.  
21  Beulke/Schröder, Abgabe von Rauschgift und bewuẞte 

Selbstgefährdung, NStZ 1991, S. 394.  
22  Weber K., BtMG, Kommentar, 5. Auflage, München 

2017, S. 47-48, §1 Rn. 3.  
23  `Das Übermassverbot verpflichtet nicht dazu, die 

Motivation des Täters durch eine engere 

Begriffsbestimmung des Besitzes von Betäubungsmitteln 

zu berücksichtigen”. ixileT: NStZ 1997, S. 498.  
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qmedeba, romelic kanafis produqtebis 

aranebadarTuli mimoqcevis safrTxes 

qmnis. mxolod policia ver uzrunvelyofs 

im safrTxis Tavidan acilebas, rac da-

kavSirebulia narkotikebis arakontroli-

rebadi bazris monawileTa mier 

narkotikuli saSualebis flobasTan da 

narkotikebis gavrcelebis SesaZleblobas-

Tan24.  

sazogadoebis samarTlebrivi sikeTe 

(universaluri samarTlebrivi sikeTe) war-

moadgens dausrulebeli diskusiis sagans. 

Tumca, germaneli mecnieri k. roqsini miuT-

iTebs, rom kritika exeba ara sazogadoebis 

samarTlebriv sikeTes, aramed mxolod 

cnebis gamoyenebas. aseTi (kritikis Rirsi) 

gamoyeneba mdgomareobs imaSi, rom sazoga-

doebis samarTlebrivi sikeTis zogadi 

bundovani definiciis konstruireba xdeba 

iq, sadac dacvis Rirsi individualuri sa-

marTlebrivi sikeTis xelyofas saerTod ar 

aqvs adgili. roca narkotikul dana-

SaulebTan dakavSirebiT sisxlis sa-

marTali samarTlebriv sikeTed `mo-

saxleobis janmrTelobas” miiCnevs, 

SeiZleba dasjadoba ganxorcieldes iq, sa-

dac individualuri samarTlebrivi sikeTis 

arc dazianeba da arc misTvis safrTxis Se-

qmna momxdara. vinaidan realurad `mo-

saxleobis janmrTeloba” ar arsebobs25.  

narkodanaSaulebis dasjadobis mizanTan 

da legitimaciis safuZvelTan da-

kavSirebiT sayuradReboa germanuli kanon-

mdeblobis ganmartebiT baraTSi gamoT-

qmuli mosazreba, romelsac Tu gaviT-

valiswinebT, kanonmdeblobis miznad miC-

neulia sazogadoebis da misi calkeuli wev-

rebisTvis didi safrTxis acileba. saqme 

exeba adamianebis, gansakuTrebiT axal-

gazrdebis dacvas janmrTelobis mZime 

dazianebisgan, individualobis, Tavisu-

flebis  xelyofisagan. agreTve saqme exeba 

ojaxis simtkicis dacvas, romelsac narko-

mania safrTxes uqmnis. garda amisa, saqme 

                                                           
24  NStZ 1997, S. 498.  
25  Roxin, Claus, Strafrecht, Allgemeiner Teil, Band I, 4. 

Auflage, München, 2006, S. 17, §2 Rn. 10.  
26  Pasedach Ch., ebenda, S. 147. 

exeba imas, rom sazogadoebis fun-

qcionirebis unars safrTxe ar unda 

Seeqmnas. maSasadame, narkotikuli dana-

Saulebisgan dasacavi samarTlebrivi 

sikeTe ufro vrcelia, vidre calkeul ada-

mianis janmrTeloba an sulac mravali ada-

mianis janmrTeloba erTad aRebuli26. 

narkotikuli danaSaulisgan dasacavi 

samarTlebrivi sikeTe ganixileba rogorc 

sxvadasxva interesebis krebiTi cneba, sa-

dac ar arsebobs konkretizebadi samarTle-

brivi sikeTe. Tu sazogadoebrivi keTil-

dReoba samarTlebriv sikeTed iqna miC-

neuli, principulad SeiZleba yvela 

qmedeba, romelic socialurad sazianoa 

sisxlissamarTlebrivi akrZalvis sagnad 

iqces. amgvarad, samarTlebrivi sikeTe kar-

gavs sisxlis samarTlis legitimaciis po-

tencias. samarTlebriv saxelmwifoSi Ti-

Toeuli samarTlebrivi sikeTe sazoga-

doebis funqcionirebis unaris dacvas em-

saxureba. aRniSnuli sikeTis ukonturobis 

(konturis ararsebobis) gaTvaliswinebiT, 

narkotikul danaSaulebTan dakavSirebiT 

sisxlis samarTlis Semofargvla da 

konkretizacia, samarTlebrivi sikeTis, 

TvalsazrisiT sistemurad SeuZlebelad 

miiCneva27.   

narkotikuli danaSaulebisgan dasacav 

samarTlebriv sikeTed aseve asaxeleben 

sazogadoebriv usafrTxoebas da sax-

elmwifo wesrigs28. narkotikuli dana-

Saulebisgan sazogadoebrivi usafrTx-

oebis da saxelmwifo wesrigis dacvasTan 

dakavSirebiT sainteresoa qarTuli ssk-is 

poziciac. qarTul ssk-Si narkotikuli 

danaSaulebis Tavi moqceulia sazoga-

doebrivi uSiSroebisa da wesrigis 

winaaRmdeg mimarTul danaSaulTa karSi, 

ris gamoc SeiZleba iTqvas, rom qarTuli 

sisxlis samarTlis kanonmdeblobac aR-

niSnul sikeTes miiCnevs narkotikuli dana-

Saulebisgan dasacav erT-erT sikeTed, 

vinaidan ssk-Si Tavebad da karebad dayofa 

swored samarTlebrivi sikeTis mixedviT 

27  Rigopoulou M., Grenzen des Paternalismus im 

Strafrecht, Berlin, 2013, S. 148.  
28  Pasedach Ch., ebenda, S. 147.  
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xdeba. sayuradReboa is, rom aRniSnul karSi 

calke aris gamoyofili mosaxleobis janmr-

Telobisa da sazogadoebrivi zneobis 

winaaRmdeg mimarTuli danaSaulebis Tavi, 

romelic narkotikuli danaSaulebis Tavis-

gan gamijnulia, magram es ar gamoricxavs 

imis SesaZleblobas, rom narkotikuli dana-

Saulebisgan dasacav erT-erT sikeTed miC-

neul iqnas mosaxleobis janmrTeloba. is, 

rom narkotikuli danaSaulebi calke Tavad 

iqna gamoyofili, ganpirobebulia misi 

sfecifikiT, imiT, rom misi sagani, 

umetesad, narkotikuli saSualebaa. Tumca, 

mosaxleobis janmrTelobisa da sazoga-

doebrivi zneobis winaaRmdeg mimarTul 

danaSaulTa karSi narkotikuli dana-

Saulebis Tavis calke gamoyofa iuridiul 

literaturaSi aRniSnul danaSaulTa mo-

metebuli sazogadoebrivi saSiSroebiTaa 

axsnili29.  

vinaidan narkotikuli danaSaulisgan 

dasacav sikeTed mosaxleobis janmrTeloba 

ganixileba, sakuTari TavisTvis safrTxis 

Seqmnis gamo sisxlissamarTlebrivi das-

jadobis principic ver iqneba gamoyenebuli 

qmedebis gasamarTleblad, iseve rogorc 

veneriul daavadebaTa gavrcelebis Sem-

TxvevaSi. aRniSnul SemTxvevaSi partnioris 

Tanxmoba ver gamoricxavs dasjadobas, 

vinaidan dasjadobis miznad miiCneva ara im-

denad im adamianis dacva, romelsac daa-

vadebiT inficirebis safrTxe eqmneba, ara-

med ufro metad veneriul daavadebaTa 

gavrcelebis Tavidan acileba30. sakuTari 

TavisTvis safrTxis Seqmna ver daedeba sa-

fuZvlad sisxlissamarTlebriv pasux-

ismgeblobas, vinaidan sisxlis samarTliT 

dasjadia ara sakuTari, aramed sxvisi 

sikeTisTvis safrTxis Seqmna da xelyofa. 

sakuTari TavisTvis safrTxis Seqmna 

sisxlis samarTalSi ganixileba obieqturi 

Seracxvis gamomricxav garemoebad.  

 

                                                           
29  Todua n., gogSeliZe r., narkotikuli danaSauli, 

Tb., 2004, gv. 3.  
30  Rigopoulou M., Grenzen des Paternalismus im 

Strafrecht, Berlin, 2013, S. 146.  

5.2. germaniis sakonstitucio sasa-

marTlos pozicia `mosaxleobis janmr-

Telobaze” rogorc samarTlebriv sikeTeze 

 

germaniis sakonstitucio sasamarTloc 

kanafTan dakavSirebiT miRebul gad-

awyvetilebaSi `rogorc calkeuli adami-

anis, ise mTlianad mosaxleobis janmr-

Telobas”, narkotikuli danaSaulebisgan 

dasacav samarTlebriv sikeTed asaxelebs31. 

rac Seexeba `mosaxleobis janmrTelobis” 

cnebis arss, germaniis sakonstitucio sasa-

marTlo masSi ara mxolod calkeul pirTa 

janmrTelobas, aramed socialuri Tanacx-

ovrebis formasac moiazrebs32. 

germaniis sakonstitucio sasamarTlom 

Tavisi gadawyvetilebiT daadastura `mo-

saxleobis janmrTelobis” rogorc sa-

marTlebrivi sikeTis eqstensiuri inter-

pretaciis arsebobis tendenciebi. daculi 

unda iyos sazogadoebis yvela wevris 

sxeulebrivi janmrTeloba erTianobaSi, 

garda amisa, sazogadoebis wevrTa Tanacx-

ovreba. calkeul momxmarebelTa janmr-

Telobis dacva aris Tanamdevi mizani 

(beiläufiges Ziel). calkeul pirTa janmr-

Teloba sazogadoebis janmrTelobis 

Semadgenel nawilad ganisazRvreba, rac 

mniSvnelovani winapirobaa sazogadoebis 

funqcionirebisTvis. amis ukan dgas 

Tvalsazrisi, rom saxelmwifos da sazoga-

doebis Semadgenloba damokidebulia 

janmrTel moqalaqeebze. amitom igi daculi 

unda iyos im safrTxeebisgan, romelic mas 

emuqreba marTlSegnebis an gad-

awyvetilebis miRebisa da ganWvretis 

unaris cvlilebiT mis moqalaqeebze 

narkotikebis zegavlenis, gansakuTrebiT, 

amiT gamowveuli motivaciis daqveiTebis 

Sedegad. calkeul moqalaqeTa janmrTelo-

bis gverdiT, saqme exeba axalgazrdobis da 

ojaxis, iseve rogorc socialuri, ekonomi-

uri da politikuri stabilurobis dacvas, 

amasTan erTad sazogadoebis fun-

qcionirebas. mizani aris narkotikebisgan 

31  BVerfGE 90, 145 (174).  miTiTebulia: Pasedach Ch., 

ebenda, S. 148.  
32  BVerfGE 90, 145 (174).  miTiTebulia: Pasedach Ch., 

ebenda, S. 148.  
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Tavisufali idealuri tipis sazogadoebis 

Seqmna da dacva, romelic Tavisufalia 

alkoholizmis, narkomaniis da masze 

damokidebuli sxva Sedegebisgan33.  

 

5.3. konstituciursamarTlebrivi kri-

tika samarTlebriv sikeTed `mosaxleobis 

janmrTelobis” miCnevis winaaRmdeg 

 

   konstituciursamarTlebrivi Tval-

sazrisiT `mosaxleobis janmrTelobis” 

miCneva samarTlebrivi sikeTed, sxvadasxva 

mosazrebiT miiCneva miuReblad. 

gasaTvaliswinebelia ramdenad emsaxureba 

es sikeTe calkeul pirTa interesebs. ar 

gamoiricxeba klasikuri samarTlebrivi 

sikeTeebis gverdiT, rogoricaa, sicocxle, 

sxeulebrivi xelSeuxebloba da Tavisu-

fleba, axali samarTlebrivi sikeTeebis 

damkvidreba. sisxlis samarTalmac unda au-

wyos fexi sazogadoebis cvalebad moTx-

ovnebs da axal safrTxeebs. amgvarad 

sazogadoebrivi cvlilebebi aisaxeba 

dRevandel e. w. `riskis sazogadoebaSi” 

(`Risikogesellschaft”), sadac adamianebi 

TviTganadgurebis industriul SesaZle-

blobebTan dakavSirebuli gad-

awyvetilebebiT yvela sxvis sicocxles 

upirispirdebian. Tanamedrove sazogadoeba 

daRdasmulia axali atomuri, qimiuri, 

ekologiuri, genteqnologiuri saf-

rTxeebiT da riskebiT, romlebic saziano 

Sedegebs iwveven, Tumca adamianTa qmedebiT, 

gadawyvetilebiTaa gamowveuli. 

Tanamedrove sisxlis samarTalma ar 

SeiZleba uyuradRebod datovos msxverpl-

Tan mimarTebiT samarTlebriv-liberaluri 

principebi. literaturaSi miuTiTeben 

amgvari midgomiT samarTlebrivi sikeTis 

koncefciis ganvrcobaze, rac SeiZleba 

winaaRmdegobaSi modiodes gan-

sazRvrulobis konstituciursamarTle-

briv principTan34. aRniSnuli principis 

gaTvaliswinebiT, samarTlebriv sikeTed 

unda miiCneodes ara abstraqcia, aramed is, 

rac konkretuli saxiT arsebobs da xasiaT-

deba im TvisebebiT, romlis gamoc misi 

                                                           
33  Pasedach Ch., ebenda, S. 149.  
34  Pasedach Ch., ebenda, S. 149-150.  

xelyofa an mis mimarT safrTxis Seqmnac Ses-

aZlebelia. aseTi sikeTis mimarT xelyofis 

da safrTxis Seqmnac eqvemdebareba 

dadgenas da Sefasebas.  

 

6. narkotikuli danaSaulis, rogorc 

abstraqtuli safrTxis deliqtis das-

jadobis konstituciurobis sakiTxi 

 

`mosaxleobis janmrTelobis” sa-

marTlebrivi sikeTis dacva xdeba iseTi ti-

pis deliqtiT, rogoricaa abstraqtuli 

safrTxis deliqti, romelic miznad isaxavs 

samarTlebrivi sikeTis dacvas 

xelyofamdel, winare stadiaze. ab-

straqtuli safrTxis deliqtze yur-

adRebis SeCereba iwvevs sisxlissamarTle-

brivi dasjadobis winapirobebis Semcireba-

sac, vinaidan igi dakavSirebulia mxolod 

gansazRvrul qmedebasTan, romlis 

inkriminirebac kanonmdebelma moaxdina, 

romelic tipurad safrTxis potencias 

Seicavs. isini ar moiTxoven Sedegis 

dadgomas da aqedan gamomdinare mizezo-

brivi kavSiris dadgenas. xelyofis an 

konkretuli safrTxis Tavidan acileba 

mxolod sakanonmdeblo mizania da ara 

qmedebis Semadgenlobis niSani35.  

erT-erTi SexedulebiT, qmedebis 

sisxlis samarTlis da bralis principis 

mixedviT, aseTi saxis delitebis kon-

struqcia ukiduresad saeWvod miiCneva. 

amis mizezad saxeldeba is, rom qmedebis 

sisxlis samarTlis mixedviT, sasjelis 

moqmedeba damokidebulia mxolod qmedebis 

SemadgenlobaSi aRwerili qmedebis ganxor-

cielebaze. SeuZlebelia moqmedi piris pi-

rovnuloba da cxovrebis wesi iyos dasjadi. 

narkotikul danaSaulTa Semadgenlobebi 

umetesad ar moiTxovs saziano Sedegis 

dadgomas da safuZvlad udevs qmedebis mxo-

lod zogadi saSiSroeba, ris gamoc xdeba 

sazRvrebis gadaweva damnaSavis sisxlis sa-

marTlisken36. am TvalsazrisiT, gan-

sakuTrebuli aRniSvnis Rirsia 

narkotikuli saSualebis moxmarebis das-

jadoba, Tumca, mxedvelobaSia misaRebi 

35  Pasedach Ch., ebenda, S. 150-151.  
36  Pasedach Ch., ebenda, S. 151.  
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narkotikuli saSualebis saxeoba, misi 

gavlena momxmarebelze da aRniSnulis 

mixedviT, mis irgvliv myof pirebze.  

zemoT aRniSnulis analogiurad Cndeba 

kiTxva aseT qmedebaTa kriminalizaciis te-

qnikis arsebobis gamarTlebasTan da-

kavSirebiT, principis `araviTari sasjeli 

bralis gareSe” gaTvaliswinebiT, romelic 

gamomdinareobs samarTlebrivi sax-

elmwifos principidan da moiTxovs, rom 

sasjeli araviTar SemTxvevaSi ar unda iyos 

ufro maRali damnaSavis bralTan 

mimarTebiT. aq Cndeba morigi kiTxva, 

braleuli gakicxva rogor SeiZleba 

gamarTldes, roca safrTxe, romlis Tavi-

dan acileba sasjelis muqariT unda 

momxdariyo, ar realizdeba da saerTod arc 

SeeZlo realizebuliyo37.  

maSin roca avtorTa erTi nawili ab-

straqtuli safrTxis deliqtebis das-

jadobis legitimacias kiTxvis niSnis qveS 

ayenebs, avtorTa meore nawili, aRniSnuli 

tipis deliqtebis sisxlissamarTlebriv 

dasjadobas konstituciis Sesabamisad 

Tvlis. konstituciurad da legitimurad 

miiCnia abstraqtuli safrTxis deliqtebis 

dasjadoba italiis sakonstitucio sasa-

marTlomac38. SeiZleba iTqvas, rom analogi-

uri poziciaa gatarebuli saqarTvelos sa-

konstitucio sasamarTlos gad-

awyvetilebaSi, romelic miiRo marixuanis 

moxmarebis dekriminalizaciasTan da-

kavSirebiT. marTalia, saqarTvelos sa-

konstitucio sasamarTlom arakonstitu-

ciurad scno marixuanis moxmarebis 

sisxlissamarTlebrivi dasjadoba, xolo 

mogvianebiT, zogadad, samarTlebrivi 

pasuxismgebloba, magram meore mxriv, 

dekriminalizaciasTan dakavSirebiT 

miRebul gadawyvetilebaSi ar aris ara-

konstituciurad miCneuli zogadad, ab-

straqtuli safrTxis deliqtebis das-

jadoba.  

rodesac saubaria narkotikul dana-

Saulze, rogorc abstraqtuli safrTxis 

                                                           
37  Pasedach Ch., ebenda, S. 151.  
38  Cavaliere A., Ansätze zur Kritik des Drogenstrafrechts – 

aus einer italianischen Perspektive, Roxin-FS, zum 80. 

Geburtstag, Band 2., 2011, S. 1738.  

deliqtze, mxedvelobaSia safrTxis Seqmna 

janmrTelobisTvis da sicocxlisTvis, ma-

gram Cndeba kiTxva, kanafis moxmareba ram-

denad SeiZleba safrTxes uqmnides 

momxmareblis sicocxles da janmrTelo-

bas?   

rogorc specialur literaturaSi aR-

niSnaven, erTjeradi moxmarebisTvis 

gankuTvnili odenobiT kanafis moxmarebas 

da gadatanas ar SeuZlia janmrTelobisTvis 

safrTxis Seqmna. mas ar SeuZlia imaze meti, 

rac erT Wiqa viskis an erT Rer sigarets. 

(abstraqtuli) safrTxe SeiZleba Seqmnas 

xSirma moxmarebam39. analogiuris Tqma Seu-

Zlebelia yvela narkotikul saSualebebTan 

mimarTebiT. magaliTad, kokainma da hero-

inma sasikvdilo Sedegi SeiZleba pirvelive 

miRebaze gamoiwvios. es aris damokidebuli 

dozirebaze, miRebis formaze da individu-

alur Taviseburebebze. narkotikuli saSu-

alebis miReba zogjer dakavSirebulia 

garkveul safrTxesTan, rogoricaa Sidsi, 

hepatiti40, garda imisa, rom garkveuli saxis 

narkotikuli saSualebis miReba isedac 

qmnis safrTxes janmrTelobisTvis.  

sisxlis samarTlis literaturaSi gam-

oTqmuli SexedulebiT, abstraqtuli saf-

rTxis deliqtebis da universaluri sa-

marTlebrivi sikeTis koncefciis safrTxe 

imaSi mdgomareobs, rom sisxlis samarTali 

ar iqneba kanonmdeblis ultima ratio41. aR-

niSnuli sakiTxi marTlac sayuradReboa, 

vinaidan sisxlis samarTali saxelmwifos 

xelSi ukidures saSualebas warmoadgens, 

magram ramdenad SeiZleba sisxlis sa-

marTals ukiduresi saSualeba ewodos 

maSin, roca sasjelis Sesafardeblad sakma-

risia iseTi qmedebis ganxorcieleba, ro-

melsac sinamdvileSi ar gamouwvevia sazi-

ano Sedegi da ar Seuqmnia realuri saf-

rTxe? miuxedavad imisa, rom abstraqtuli 

safrTxis deliqti ar moiTxovs realuri 

safrTxis Seqmnas an saziano Sedegis 

gamowvevas, misi kriminalizacia mainc mi-

zanSewonilia, vinaidan saqme exeba iseT 

39  Cavaliere A., ebenda, S. 1738.  
40  Cavaliere A., ebenda, S. 1739.  
41  Pasedach Ch., ebenda, S. 152.  
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qmedebas, romelsac tipurad SeuZlia sazi-

ano Sedegis gamowveva. Sesabamisad, rodesac 

kanonmdebeli ayalibebs abstraqtuli saf-

rTxis deliqtis Semadgenlobas, unda gaiT-

valiswinos, Tu ramdenad SeuZlia sa-

marTlebrivi sikeTisTvis generalizebu-

lad safrTxis Seqmna im qmedebas, romlis 

kriminalizebac xdeba.  

 

7. narkotikuli danaSaulis dasjadoba 

da paternalisturad motivirebuli das-

jadobis safrTxe 

 

literaturaSi gamoTqvamen eWvs, rom 

narkotikuli danaSaulisgan dasacavi sa-

marTlebrivi sikeTe SeiZleba saxelmwifos 

xelSi warmoadgendes mniSvnelovan instru-

ments paternalisturad motivirebuli 

miznebis realizaciisTvis. damazianebeli 

qmedebisgan moqalaqeTa dacva xdeba maTi 

nebis sawinaaRmdegod. amdenad, narkotikul 

danaSaulebTan dakavSirebiT sisxlis sa-

marTali qmnis safrTxes ̀ paternalisturad 

motivirebuli samarTlis” daSvebasTan da-

kavSirebiT. liberaluri saxelmwifos kon-

stituciuri gagebis safuZvelze, romelic 

calkeul pirTa avtonomiidan gamomdi-

nareobs, aseTi midgoma SeiZleba kritiku-

lad Sefasdes42.  

bevri adamiani safrTxes uqmnis sakuTar 

Tavs: araswori kvebis reJimiT, moweviT, 

alkoholiT da arajansaRi cxovrebiT, 

avtomanqanis swrafi tarebiT an safrTxis 

Semcveli sportiT. aseTi qmedebebi ar war-

moadgens sisxlissamarTlebrivi akrZalvis 

sagans, vinaidan sisxlis samarTlis amoca-

naa Tavidan iqnas acilebuli sxva piris 

dazianeba misi nebis winaaRmdeg. rac Seexeba 

sakuTari nebiT dazianebas, igi aris ara sa-

marTlebrivi sikeTis xelyofa, aramed pi-

radi TviTrealizaciis nawili da is sax-

elmwifos ar exeba43.  

saerTaSoriso samarTlebriv TeoriaSi 

sakamaToa saxelmwifo paternalizmi anu 

                                                           
42  Pasedach Ch., ebenda, S. 152.  
43  Roxin, Claus, Strafrecht, Allgemeiner Teil, Band I, 4. 

Auflage, München, 2006, S. 23-24, §2 Rn. 32. 
44  Roxin, Claus, ebenda, S. 24, §2 Rn. 33.  

sasjeliT adamianis dacva sakuTari Tavis-

gan ramdenad dasaSvebia. Tumca, samarTle-

brivi sikeTis dacvasTan dakavSirebiT 

sisxlis samarTlis Semofargvla SeiZleba 

dasaSvebi iyos dazaralebulis pirovnuli 

avtonomiis naklebobis (sulieri daa-

vadebis, iZulebis, Secdomis an sxva msgavs) 

SemTxvevaSi an axalgazrdobis dacvis miz-

niT, rac efuZneba SezRudul pirad pasux-

ismgeblobas44. rodesac adamiani 

Tavisufali nebis gamoxatvisTvis da 

Tavisufali gadawyvetilebis miRebisTvis 

uunaroa, saxelmwifo valdebulia aseTi 

adamiani daicvas ara mxolod sxvisi 

xelyofsgan, aramed sakuTari TavisTvis 

safrTxis Seqmnisganac.  

gansakuTrebiT sakamaTo sakiTxia 

msubuqi narkotikebis SeZena da floba. 

roca sruli pasuxismgeblobis mqone srul-

wlovani mcire odenobiT haSiSs mxolod pi-

radi moxmarebis mizniT flobs, aravis ar 

azianebs sakuTari Tavis garda. maSasadame, 

saxeze ar aris samarTlebrivi sikeTis 

xelyofa, amitom dasjis safuZveli 

sakamaTod miiCneva45.  

msubuqi narkotikis moxmareba ar azi-

anebs janmrTelobas, iseve rogorc alko-

holi da sigareti, ar iwvevs arc 

damokidebulebas da ar warmoadgens ufro 

mZime narkotikze gadasvlis karibWes, am-

denad dasjis safuZveli ar aris mkafio46.  

q. pasedaxic svams kiTxvas, SeiZleba Tu 

ara `mosaxleobis janmrTelobis” xelyofa 

mcire moculobiT kanafis flobiT. igi yur-

adRebas amaxvilebs imaze, rom mxolod erTi 

piris aseT qmedebas ar SeuZlia mosaxleobis 

janmrTelobis xelyofis gamowveva. mxo-

lod erT adamians Seaqvs mcire wvlili 

aseTi saziano Sedegis gamowvevaSi. es aris is 

Tvalsazrisi, romelic safuZvlad udevs e. 

w. kumulaciur deliqtebs. avtori das-

jadobis aseT dasabuTebaSi Tanazomierebis 

farglebis darRvevis safrTxes xedavs47.  

germaniis sakonstitucio sasamarTlom 

1994 wlis gadawyvetilebiT umniSvnelo 

45  Roxin, Claus, ebenda, S. 24, §2 Rn. 34.  
46  Roxin, Claus, ebenda, S. 24-25, §2 Rn. 35.  
47  Pasedach Ch., ebenda, S. 152.  
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(naklebi mniSvnelobis anu igulisxmeba 

mcire moculobis) SemTxvevebi CaTvala 

iseTad, roca unda moxdes sasjelisagan ga-

Tavisufleba48.  

 

8. `mosaxleobis janmrTelobis” ro-

gorc samarTlebrivi sikeTis mimarTeba 

gansazRvrulobis konstituciur princip-

Tan 

 

sasjelis gansazRvrulobis legitima-

ciis problema gansakuTrebiT mwvaved dgas 

maSin, roca saqme universalur samarTle-

briv sikeTes exeba. aseTi sakanonmdeblo 

praqtika ar moqmedebs mxolod narkotikul 

danaSaulebTan mimarTebiT, aramed aseve sa-

marTlis im sferoSi, sadac mizezobrioba 

rTuli dasadgenia. am TvalsazrisiT gam-

oyofen saeqimo da produqciis warmoebas-

Tan dakavSirebul sferoebs49.  

gansazRvrulobis principis darRveva 

mZime konstituciursamarTlebriv darRve-

vas warmoadgens. Sesabamisad, sisxlissa-

marTlebrivi dasjadobis konstituciuro-

bisTvis mniSvnelovania imis garkveva, Tu 

ramdenad akmayofilebs dasaxelebul moTx-

ovnas.  

literaturaSi gamoTqmuli mosazrebiT, 

`mosaxleobis janmrTelobis” cneba aris 

ukiduresad bundovani da ganusazRvreli. 

amdenad igi iZleva maRali doziT 

ganvrcobiTi samosamarTlo ganmartebis 

SesaZleblobas. amitom q. pasedaxis 

TvalsazrisiT, dasjadoba ar Seesabameba 

gansazRvrulobis konstituciur princips 

da mosamarTles aZlevs SesaZleblobas, 

gascdes sisxlissamarTlebrivi 

dasjadobis farglebs. maSin roca sisxlis-

samarTlebrivi dasjadoba arsebiTad da 

araganWvretadad mosamarTlis konkretul 

gadawyvetilebazea damokidebuli, Tavisu-

flebis sagarantio funqcias, romelic 

sisxlis samarTals konstituciis mixedviT 

aqvs, kargavs. sisxlis samarTali sax-

elmwifos xelSi iqceva marTvis moqnil in-

strumentad50.  

                                                           
48  BVerfGE 90, 145-226 (1994). miTiTebulia: Roxin, Claus, 

ebenda, S. 25, §2 Rn. 36.  
49  Pasedach Ch., ebenda, S. 151.  

9. `mosaxleobis janmrTeloba” rogorc 

samarTlebriv sikeTeTa kumulacia 

 

ganvrcobiTi samosamarTlo ganmartebis 

magaliTs gvawvdis germaniis sakonsti-

tucio sasamarTlos mier `kanafTan 

dakavSirebiT miRebuli gadawyvetileba”, 

romelSic sakonstitucio sasamarTlo 

cdilobs janmrTelobis viwro gagebis 

gverdiT, sazogadoebis ekonomikuri, 

kulturuli da politikuri safuZvlebi 

narkotikuli danaSaulebisgan dacul 

sikeTeTa wres miakuTvnos, riTac 

`mosaxleobis janmrTelobisgan” `hiper-

sikeTis” konstruireba moaxdina. 

narkotikuli danaSaulebisgan dasacavi sa-

marTlebrivi sikeTis aseTi ganmartebiT da-

sabami mieca SemdgomSi samarTlebrivi 

sikeTeebis ganvrcobiT interpretacias. 

faqtobrivad, erTi mxriv, SesaZlebelia ax-

ali sikeTis Semotana, xolo meore mxriv, 

sisxlis samarTlis normis miCneva iseTad, 

romelic sxvadasxva sikeTis dacvas emsax-

ureba. dauSvebelia sxvadasxva samarTle-

briv sikeTeTa kumulaciiT, romlebic 

TavisTavad arasakmarisad miiCneva sisxlis-

samarTlebrivi dasjadobis da-

sasabuTeblad, sisxlissamarTlebrivi das-

jadobis sferoebis ganvrcoba. aseT dros 

samarTlebrivi sikeTeebi ar asruleben 

sisxlis samarTlis Semofargvlis 

(SemosazRvris) amocanas. samarTlebrivi 

sikeTis amgvari  gageba moqalaqeTa sazi-

anod qmnis arsebiT samarTlebriv safrTxes. 

garda amisa, sisxlis samarTlis prevenci-

uli mizani SeuZlebelia ganxorcieldes: 

daSineba ver miiRweva, roca dasjadi 

qmedebis farglebi dadgenili ar aris51. 

imisTvis rom prevenciis mizani efeqturad 

iqnas miRweuli dakonkretebuli unda iyos 

Tu romel sikeTes icavs moqmedi samarTlis 

norma da qmedebis dasjadobis farglebic 

gansazRvruli unda iyos.  

 

 

50  Pasedach Ch., ebenda, S. 152.  
51  Pasedach Ch., ebenda, S. 153.  
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10. `mosaxleobis janmrTeloba” rogorc 

damoukidebeli calkeuli sikeTe 

 

literaturaSi saubaria `mosaxleobis 

janmrTelobaze, rogorc calkeul, ara-

kumulaciur sikeTeze, romelic ar aris in-

dividualuri sikeTe, aramed igi aris uni-

versaluri sikeTe, Tumca ar Sedgeba 

sxvadasxva individualuri interesebis-

gan52.  

sxvadasxva samarTlebriv sikeTeTa ku-

mulacia rogorc `hiper-samarTlebrivi 

sikeTe” ar miiCneva dasaSveb bazisad, ris sa-

fuZvelzec `mosaxleobis janmrTelobis”, 

rogorc samarTlebrivi sikeTis, arsebobis 

gamarTleba iqneboda dasaSvebi. amdenad 

avtorebi uSveben imis SesaZleblobas, rom 

`mosaxleobis janmrTeloba” miCneul iqnas 

damoukidebel `calkeul universalur 

sikeTed”. aRniSnuli sakiTxi warmoSobs 

kiTxvas samarTlebrivi sikeTis matarebel-

Tan dakavSirebiT. `mosaxleobis janmr-

Teloba” moiTxovs Sesabamis subieqts, ro-

melic janmrTelad an avad SeiZleba iyos. 

magram rogor SeiZleba xalxs aseTi 

fizikuri Tviseba hqondes? mas ar gaaCnia 

damoukidebeli sxeuli da organizmi.53 

iuridiul literaturaSi gamoTqmuli 

TvalsazrisiT, `mosaxleobis janmr-

Teloba” metaforuli TvalsazrisiT unda 

iqnas gagebuli da saxelmwifos fun-

qcionirebis da misi struqturis Tanabrad 

unda iqnas dayenebuli. xeli unda Seewyos 

saxelmwifos funqcionirebis dacvas da ar 

unda Seeqmnas safrTxe. mowesrigebuli da 

mSvidobiani sazogadoebrivi Tanacxovreba 

moiTxovs socialur struqturas da komu-

nikaciis vels, romlebic calkeul pirTa 

Tavisufali ganviTarebis ZiriTad pirobebs 

miekuTvneba. Tumca, sazogadoebis fun-

qcionirebis unari ise rogorc mosaxleobis 

janmrTeloba sakuTvriv, aris bevrad ufro 

bundovani. garda amisa, vin wyvets, sax-

elmwifos funqcionirebis unari ris 

mixedviTaa Semofargluli da amdenad `ro-

disaa xalxi avad”? pasuxi yovelTvis 

                                                           
52  Pasedach Ch., ebenda, S. 153, Fuss. 550.  
53  Pasedach Ch., ebenda, S. 153. 
54  Pasedach Ch., ebenda, S. 154.  

damokidebulia gansazRvruli sazoga-

doebrivi jgufis politikur 

msoflmxedvelobaze da amitom didad aris 

ideologizebuli. am dasabuTebiT bevri 

qmedeba penalizebulia imis mixedviT, Tu 

ramdenad mavnea (sazianoa) igi sazoga-

doebrivi TanacxovrebisTvis. mosaxleobis 

janmrTelobis interpretacia iZleva imis 

SesaZleblobas, rom gaTvaliswinebul iqnas 

sxvadasxva sazogadoebrivi Tvalsazrisi 

saxelmwifos da adamianebis saWiroebebTan 

dakavSirebiT. nacional-socialistebis 

droSi `mosaxleobis janmrTelobis” cneba 

emsaxureboda eugenuri da rasistuli war-

modgenebis realizebas, ris gamoc,  prob-

lematurad miiCneva am samarTlebriv 

sikeTeze dayrdnoba54.  

zemoaRniSnul ideologiur ganwyobas 

aCvenebs gansakuTrebiT legalur 

narkotikTan, alkoholTan da nikotinTan  

damokidebulebis Sedareba. dasaxelebul 

nivTierebebs SeuZliaT janmrTelobis  

dazianebis da maTze damokidebulebis 

gamowveva da aRniSnulidan gamomdinare 

sazogadoebaze zegavlenis moxdena. mi-

uxedavad amisa, sazogadoebrivad da kul-

turulad aRiareba moipova Tvalsazrisma, 

rom  sruli akrZalva maTze ar unda 

gavrceldes55. amaze metyvelebs saqarTve-

los sakonstitucio sasamarTlos bo-

lodroindeli (2017 wlis 30 noembris da 

2018 wlis 30 ivlisis) gadawyvetilebebic, 

romliTac moxda marixuanis moxmarebis 

dekriminalizacia da Semdgom legalizacia.  

saxelmwifom ar SeiZleba gansazRvruli 

moraluri warmodgenebi gaataros, Tu 

cxadad ar arsebobs namdvili samarTle-

brivi sikeTe. amgvari ram (igulisxmeba sax-

elmwifos mier moraluri warmodgenebis ga-

tareba namdvili sikeTis gareSe) liber-

alur saxelmwifoSi politikurad 

dauSvebelia56.  

 

 

 

55  Pasedach Ch., ebenda, S. 154.  
56  Pasedach Ch., ebenda, S. 154.  
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11. ararealuri abstraqtulobis dacvis 

obieqti rogorc samarTlebrivi sikeTe? 

 

k. roqsinis TvalsazrisiT, ararealuri 

abstraqtulobis dacvis obieqti ar aris sa-

marTlebrivi sikeTe (Schutzobjekte von 

ungreifbarer Abstraktheit sind keine 

Rechtsgüter). igi aralegitimurad Tvlis 

abstraqcia samarTlebriv sikeTed ganimar-

tos, roca sinamdvileSi, realurad saqme 

exeba individualur samarTlebriv 

sikeTeebs. es pirvel rigSi exeba `mo-

saxleobis janmrTelobas” rogorc 

narkotikuli danaSaulebisgan dasacav 

sikeTes. vinaidan `xalxs” realurad sxeuli 

ar gaaCnia, amdenad `mosaxleobis janmr-

Teloba” sityvis zusti mniSvnelobiT ar 

SeiZleba arsebobdes. SeuZlebelia sas-

jelis muqara mimarTuli iyos fiqtiuri sa-

marTlebrivi sikeTis dacvisken. realurad 

SeiZleba igulisxmebodes mosaxleobas mi-

kuTvnebuli mravali calkeuli adamianis 

janmrTeloba57. msgavs aramkafio samarTle-

briv sikeTed miiCneva aseve `sajaro 

mSvidoba”58.  

sisxlis samarTlis literaturaSi gam-

oTqmuli Sexedulebis Tanaxmad, 

narkotikuli saSualebis moxmarebasTan da-

kavSirebiT mxedvelobaSi misaRebi erTa-

derTi samarTlebrivi sikeTe SeiZleba iyos 

mxolod individualuri janmrTeloba, 

vinaidan mosaxleobis janmrTeloba 

ikumSeba (efuZneba) mravali calkeuli ada-

mianis janmrTelobad da amitom saboloo 

efeqti aris uSinaarso (`inhaltsleer”). 

literaturaSi gamoTqmuli TvalsazrisiT, 

mravali calkeuli adamianis janmrTelobis 

jami ar SeiZleba erT universalur sikeTed 

gamocxaddes. sxvagvari gagebiT, `mo-

saxleobis janmrTelobis” universaluri 

sikeTis dacva TviTmiznad cxaddeba da am-

denad romeliRac sazogadoebrivi 

mdgomareobis dacva xdeba, rac vlindeba 

imaSi, rom narkodamokidebuleba upirvele-

sad da umTavresad azianebs momxmarebels 

da aqedan gamomdinare sazogadoebaze 

                                                           
57  Roxin C., Strafrecht, Allgemeiner Teil, Band I, 4. 

Auflage, München, 2006, S. 28, §2 Rn. 46.  

axdens gavlenas. mocemul SemTxvevaSi uni-

versaluri samarTlebrivi sikeTis kon-

struqcia ara mxolod arasaWiroa, aramed 

dauSvebelic, vinaidan universaluri 

sikeTis xelyofa maSinac iqneboda saxeze, 

roca individualuri sikeTis xelyofa 

sruladac ar aris warmodgenili. liber-

aluri saxelmwifos koncefciis Sesabami-

sad, saxelmwifos surs legitimacia pi-

rovnebisgan damoukideblad, Tumca univer-

saluri samarTlebrivi sikeTe 

uflebamosilebas iZens, roca igi calkeul 

pirTa arsebobis saWiroebebisTvis aris 

sargeblis momtani, maSasadame, roca indi-

vidualur sikeTeebs emsaxurebian. `mo-

saxleobis janmrTelobis” samarTlebriv 

sikeTes ar SeuZlia legitimuri arsebobis 

moTxovna saxelmwifos im gagebis mixedviT, 

romlis Sesabamisad, `saxelmwifo arsebobs 

adamianebisTvis da ara adamianebi sax-

elmwifosTvis”59.   

 

12. daskvna 

    

narkotikuli danaSaulisgan dasacav 

sikeTesTan dakavSirebiT daskvnis saxiT 

SeiZleba aRiniSnos, rom dasacav sikeTed 

`mosaxleobis janmrTelobis~ miCneva, 

garkveulwliad, problematuria, vinaidan 

ar aris konkretuli Sinaarsis mqone da ar 

iZleva sisxlissamarTlebri dasjadobis 

farglebis SemosazRvris SesaZleblobas, 

rac gansazRvrulobis konstituciursa-

marTlebriv principTanac SeiZleba ar iyos 

SesabamisobaSi. sisxlissamarTlebrivi 

dacvis sikeTed `sazogadoebrivi janmr-

Telobis~ miCneva aseve Seicavs imis saf-

rTxes, rom sisxlissamarTlebrivad das-

jadad qmedeba gamocxaddes ideologiur-

filosofiuri TvalTaxedvebidan gamomdi-

nare, ris mware gamocdilebasac iZleva 

nacional-socialistebis mier gatarebuli 

politika, romelic Tanamedrove liber-

aluri da samarTlebrivi saxelmwifos prin-

cipebs ewinaaRmdegeba. zogjer `sazoga-

doebrivi janmrTelobis~ dacvis aucile-

blobiT aris dasabuTebuli iseTi qmedebis 

58  Roxin C., ebenda, S. 28, §2 Rn. 47.  
59  Pasedach Ch., ebenda, S. 158.  
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dasjadoba, romelic dasaSvebadac miiCneva 

adamianis moqmedebis Tavisuflebidan Tu 

piradi ganviTarebis uflebidan gamomdi-

nare da romlis dasjadobac winaaRmdego-

baSi modis konstituciur moTxovnebTan.  

aRniSnulis dadasturebad unda CaiTvalos 

saqarTvelos sakonstitucio sasamarTlos 

bolodroindeli gadawyvetilebebi mar-

ixuanis moxmarebis dekriminalizaciasa da 

legalizaciasTan dakavSirebiT.  

  

 

 

 

 

  

 

 

 

 

 


