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თსუ, თინათინ წერეთლის სახელობის სახელმწიფოსა და სამართლის ინსტიტუტის მეცნიერი თანამშრომელი 

 

I. sisxlissamarTlebrivi  

pasuxismgeblobis safuZvlis cneba 

 

ssk-is me-7 muxlis Tanaxmad, sisxlissa-

marTlebrivi pasuxismgeblobis safuZvelia 

danaSauli, romelic Sedgeba sami niSnisgan. 

esenia: kodeqsis kerZo nawilis konkretuli 

muxliT gaTvaliswinebuli qmedebis Semad-

genloba, marTlwinaaRmdegoba da brali. i-

misTvis, rom qmedeba danaSaulad dakvali-

ficirdes, qmedeba samive niSans unda Sei-

cavdes. erT-erTi niSnis ararseboba dana-

Sauls gamoricxavs. danaSaulis aRniSnuli 

ganmarteba kanonierebis principis gamoxa-

tulebaa, romelic sisxlis samarTlis qva-

kuTxedia da gamoricxavs adamianis dasjas 

analogiis wesiT. saqarTveloSi analogiis 

wesiT sisxlissamarTlebrivi pasuxismge-

blobis dakisreba SesaZlebeli iyo 1958 

wlamde, sanam sisxlis samarTlis ka-

nonmdeblobaSi saTanado asaxva ar hpova ka-

nonierebis principma. aRniSnuli principis 

mixedviT, danaSaulad SeiZleba mxolod i-

seTi qmedeba iqnas miCneuli, romelic ssk-

iT gaTvaliswinebuli qmedebis Semadgenlo-

bis niSnebs Seicavs, rasac sagarantio mniS-

vneloba aqvs. Tu ganxorcielebuli qmedeba 

ar Seicavs qmedebis Semadgenlobis niSnebs, 

qmedeba danaSaulad ver dakvalificirdeba. 

roca qmedeba Semadgenlobis niSnebs sru-

                                                           
1  g. tyeSeliaZe, samarTlis normis SefasebiTi da aR-

werilobiTi aspeqtebi, wignSi: givi inwkirveli 70, 
saiubileo krebuli, Tb., 1996, gv. 135-136.  

lad ar Seicavs, igi SeiZleba dakvalificir-

des daumTavrebel danaSaulad.  

 

1.1. qmedebis Semadgenloba, rogorc da-

naSaulis niSani 

 

qmedebis Semadgenloba aris gaTvalis-

winebuli ssk-is kerZo nawilis normis im 

elementiT, romelsac dispozicias uwod-

eben. Tu Tvals SevavlebT kodeqsis kerZo 

nawilis normebs, davinaxavT, rom Tvalsa-

Cinod gamoiyofa dispozicia da sanqcia. Tu 

qmedebis Semadgenlobaa dispoziciaSi 

mocemuli, sanqcia normis is nawilia, 

romliTac kanonmdebeli Sesabamisi dana-

Saulebrivi qmedebisTvis sasjelTa saxes da 

zomas gansazRvravs,1 rogorc danaSaulis i-

uridiul Sedegs. qmedebis SemadgenlobaSi 

aRwerilia dasjadi qmedeba, e. i.  dasaxele-

bulia qmedebis dasjadobis winapirobebi. 

magaliTad, ssk-is 177-e muxlis Tanaxmad, 

qurdoba aris `sxvisi moZravi nivTis fa-

ruli daufleba  marTlsawinaaRmdego mi-

sakuTrebis mizniT~. imisTvis rom qmedeba 

177-e muxliT qurdobad dakvalificirdes, 

unda Seicavdes yvela im niSans, romelic 

dasaxelebuli SemadgenlobiTaa gaTvalis-

winebuli. aRniSnuli qmedebis marTlsa-

winaaRmdegod da braleulad ganxorcile-

bisas qmedebis Camdens Seefardeba is sas-
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jeli, romelic amave normiT aris gaTvalis-

winebuli.  

qmedebis Semadgenloba aris danaSaulis 

pirveli niSani, romelic warmoadgens 

obieqturi da subieqturi niSnebis erTi-

anobas. Sesabamisad, qmedebis Semadgenloba 

iyofa obieqtur da subieqtur Semadgen-

lobad. qmedebis Semadgenloba aris msje-

loba faqtis Sesaxeb, danaSaulis araSefase-

biTi niSani, gansxvavebiT marTlwinaaRm-

degobisa da bralisgan.  

 

1.2. qmedebis Semadgenlobis saxeebi 

 

qmedebis Semadgenloba SeiZleba daiyos 

saxeebad: martivi, aRwerilobiTi, kvalifi-

ciuri, privilegiuri, alternatiuli, 

blanketuri, miTiTebiTi, sakuTari xeliT 

gansaxorcielebeli, Sekvecili, Sedegiani 

da SedeggareSe deliqtTa Semadgenlobebi.  

martivi ewodeba iseT Semadgenlobas, sa-

dac ar aris dasjadi qmedeba aRwerili saka-

nondeblo definiciis gziT. aseTia ssk-is 

108-e muxliT gaTvaliswinebuli Semadgen-

loba, sadac dasjadi qmedebaa dasaxele-

buli aRweris gareSe (ganzrax mkvleloba) 

da qmedebis Semadgenlobis niSnad ar aris 

gaTvaliswinebuli pasuxismgeblobis arc 

damamZimebeli da arc Semamsubuqebeli ga-

remoeba.  

aRwerilobiT SemadgenlobaSi kanonmde-

beli aRwers dasjad qmedebas da iZleva 

qmedebis ganmartebas. magaliTad, 177-e mux-

liT gaTvaliswinebuli Semadgenloba (qur-

doba).  

kvalificiur (rTul) SemadgenlobaSi 

gaTvaliswinebulia pasuxismgeblobis da-

mamZimebeli garemoeba (109-e  mux.), xolo 

privilegiurSi Semamsubuqebeli garemoeba 

(110-114-e mux.).  

alternatiul SemadgenlobaSi kanon-

mdebeli CamoTvlis im qmedebebs, romelT-

agan erT-erTis ganxorcieleba sakmarisia 

qmedebis Semadgenlobis gansaxorciele-

blad da qmedebis Sesabamisi muxliT da-

sakvalificireblad (260-e muxlis 1-li na-

wili).  

                                                           
2  Угрехелидзе М., Проблема неосторожной вины в 

уголовном праве, Тб., 1976, с. 101, 24-e sqolio. 

blanketur SemadgenlobaSi mocemulia 

miTiTeba im normis Tu wesis darRvevaze, 

romelic sisxlis samarTlis kanons ga-

reTaa. blanketur Semadgenlobebs vxvde-

biT satransporto danaSaulTa TavSi. blan-

keturia 133-e muxliT gaTvaliswinebuli 

Semadgenlobac (ukanono aborti). blanke-

tur SemadgenlobaSi mocemuli miTiTeba 

qmedebis ukanonobaze Tu wesebis 

darRvevaze, qmedebis Semadgenlobis norma-

tiuli, SefasebiTi niSania.  

miTiTebiT SemadgenlobaSi gvxvdeba 

garkveuli miTiTeba sxva muxliT gaTvalis-

winebul Semadgenlobaze, riTac kanonmde-

beli akonkretebs qmedebis Semadgenlobis 

moculobas. magaliTad, 126-e muxlis 1-li 

nawilis Sesabamisad, cema an sxvagvari 

Zaladoba gulisxmobs iseT qmedebas, rome-

lic iwvevs dazaralebulis fizikur tki-

vils, magram ar mohyveba kodeqsis 120-e 

muxliT gaTvaliswinebuli Sedegi.  

sakuTari xeliT Casadenia iseTi deli-

qti, romlis ganxorcielebac SeuZlebelia 

SualobiTi amsruleblobiT. aseTia dauxma-

rebloba (129-e mux.) da gansacdelSi mito-

veba (128-e mux.). aRniSnuli deliqtis 

ganxorcieleba dakavSirebulia personal-

uri movaleobis SeusruleblobasTan, 

romelic sxvas ver gadaekisreba.  

Sekvecil SemadgenlobaSi qmedebis Semad-

genlobis srulad ganxorcieleba ar 

ukavSirdeba samarTlebrivi sikeTis xe-

lyofas, marTlsawinaaRmdego Sedegis dad-

gomas. qmedebis Semadgenloba ganxorciele-

bulad iTvleba danaSaulis momzadebis an 

mcdelobis magvar stadiaze. arsebobs dis-

proporcia qmedebis Semadgenlobis o-

bieqtur da subieqtur niSnebs Soris.2 sub-

ieqturi niSnebi Warbobs obieqturs. dana-

Sauli damTavrebulad iTvleba damnaSavis 

mier gamiznuli Sedegis miRwevamde. aseTia 

yaCaRobis (179-e mux.) da banditizmis (224-e 

mux.) Semadgenloba.  

garda zemoaRniSnulisa, arsebobs Sedeg-

gareSe da Sedegian deliqtTa Semadgen-

lobebi. xolo es ukanaskneli ki Tavis mxriv 

iyofa samarTlebrivi sikeTis xelmyof da 
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safrTxis Semqmnel deliqtTa Semadgen-

lobebad. Tu SedeggareSe deliqtTa Semad-

genlobebSi danaSaulebrivi Sedegi qmede-

bis Semadgenlobis niSani ar aris, Sedegian 

deliqtebSi, piriqiT, qmedebis Semadgenlo-

bis erT-erT obieqtur niSans dana-

Saulebrivi Sedegi warmoadgens samarT-

lebrivi sikeTis xelyofis an sikeTisTvis 

konkretuli safrTxis Seqmnis saxiT. saf-

rTxis deliqtebi iyofa konkretuli da 

abstraqtuli safrTxis deliqtebad.3 maSin 

rodesac konkretuli sarfTxis deliqtebi 

Sedegian deliqtebs miekuTvneba, abstra-

qtuli safrTxis deliqti SedeggareSe de-

liqts warmoadgens.  

 

1.3. qmedebis obieqturi Semadgenloba 

 

qmedebis Semadgenloba iyofa obieqtur 

da subieqtur Semadgenlobad. qmedebis o-

bieqturi Semadgenlobis niSnebia: qmedeba, 

Sedegi, mizezobrivi kavSiri, Sedegis o-

bieqturi Seracxva (avtorTa erTi nawilis 

TvalsazrisiT),4 danaSaulis xerxi, dro, ad-

gili, saSualeba.  

 

1.3.1. qmedeba 

 

qmedebis Semadgenloba xorcieldeba 

qmedebiT. qmedebis qveS igulisxmeba is 

qmedeba, romelic qmedebis Semadgenlobi-

Taa gaTvaliswinebuli, romelic SeiZleba 

socialurad saSiSad iqnas miCneuli da rom-

lisTvisac moqmed pirs sasjeli SeiZleba 

Seefardos. qmedeba gvareobiTi cnebaa da 

moicavs rogorc aqtiur moqmedebas, ise um-

oqmedobas. qmedebis Semadgenloba SeiZleba 

                                                           
3  Церетели Т.В., Деликты создания опасности, «Советское 

государство и право», 1970, №8; m. ugrexeliZe, brali 
safrTxis deliqtebSi, Tb., 1982; T. wereTeli, 
sisxlis samarTlis problemebi, IV tomi, Tb., 2010; 
T. cqitiSvili, adamianis sicocxlisa da janmr-
TelobisTvis safrTxis Semqmneli deliqtebi, Tb., 
2015; b. hainrixi, Sedegis ganxorcielebis adgili 
abstraqtuli safrTxis deliqtebSi, wignSi: oTar 
gamyreliZe 80, saiubileo samecniero krebuli, 
Tb., 2016.  

4  m. turava, samarTlebrivad dasaZraxi safrTxis 
mdgomareobis `riskis amaRlebaSi~ realizacia 
moqmedebiT da umoqmedobiT Cadenil deliqtebSi, 

ganxorcieldes moqmedebiTac da umoqme-

dobiTac. umoqmedobis deliqtebi Tavis 

mxriv iyofa Sereuli da wminda umoqmedobis 

deliqtad. Sereuli umoqmedobis deliqti 

SeiZleba moqmedebiTac ganxorcieldes da 

umoqmedobiTac, amitom ewodeba Sereuli 

umoqmedobis deliqti. aseTia ganzrax 

mkvleloba. xolo wminda umoqmedobis de-

liqti mxolod umoqmedobiT xorcieldeba. 

wminda umoqmedobis deliqtebs miekuTvneba 

dauxmarebloba (129-e mux.), gansacdelSi mi-

toveba (128-e mux.), avadmyofis gansacdelSi 

mitoveba (130-e mux.). 

   sisxlissamarTlebrivi pasuxismge-

bloba SeiZleba daefuZnos adamianur 

qmedebas da ara bunebis movlenas an 

cxovelis qmedebas.  qmedebis ganxorcie-

leba adamianis garda iuridiul pirsac 

SeuZlia Tu ara sakamaTod iTvleba, magram 

saqarTvelos ssk-i vinaidan iuridiuli pi-

ris pasuxismgeblobas iTvaliswinebs, iuri-

diuli piric miiCneva qmedebis subieqtad. 

Tumca, iuridiul literaturaSi gabatone-

buli SexedulebiT, iuridiul pirs ar SeuZ-

lia qmedebis ganxorcieleba, vinaidan iuri-

diuli piri aris ara adamiani, aramed sa-

marTlebrivi konstruqcia.5 

   sisxlissamarTlebrivi pasuxismge-

bloba efuZneba konkretul qmedebas da 

dauSvebelia im qcevebis gaTvaliswineba, 

romlis mizezebic manamde arsebobda. ar 

SeiZleba dasjis safuZveli gaxdes cxovre-

bis wesi. magaliTad alkoholdamokidebu-

leba. sxvagvarad wydeba sakiTxi, Tu qmede-

bis dadgena winare etapze SesaZlebelia. 

magaliTad, roca adamiani Segnebulad 

Tvreba imisTvis, rom danaSauli Caidinos.6 

wignSi: m. turava, (red.), sisxlis samarTlis 
mecniereba erTiani evropuli ganviTarebis pro-
cesSi, sisxlis samarTlis samecnieri simpoziumis 
krebuli, Tb., 2013, gv. 1-79; m. turava, sisxlis sa-
marTali, zogadi nawili, danaSaulis moZRvreba, 
Tb., 2011, gv. 215-258. 

5  Heinrich B., Strafrecht, Allgemeiner Teil, 3. Auflage, 

2012, S. 73, Rn. 197-198.  
6   Heinrich B., ebenda, S. 73-74, Rn. 199-200.  



თემურ ცქიტიშვილი   შედარებითი სამართლის ჟურნალი 7/2023 
 

 

76 

SeiZleba brali, Sesabamisad, pasuxismge-

bloba gamoiricxos, Tu qmedeba ganxor-

cielda simTvraleSi (rodesac piri ugonod 

mTvrali iyo da adgili hqonda paTologiur 

simTvrales) alkoholdamokidebulis mier, 

magram roca saqme exeba Segnebulad Tavis 

Cayenebas alkoholuri nivTierebis 

zemoqmedebis qveS, pasuxismgebloba ar 

gamoiricxeba.  

pasuxismgeblobis safuZvels SeiZleba 

warmoadgendes sisxlissamarTlebrivad re-

levanturi qmedeba. qmedeba maSin aris  

sisxlissamarTlebrivad relevanturi, 

roca mas garkveuli formiT zegavlenis 

moxdena SeuZlia garesamyaroze. `ganwyobis 

umarTloba~ anu mxolod boroti ganzraxva 

ar isjeba. Tu `a~ sikvdils usurvebs `b~-s da 

es ukanaskneli gulis SeteviT gar-

daicvleba, `a~-s ar daekisreba pasuxismge-

bloba ara imitom, rom saxeze ar aris mize-

zobrioba, aramed imis gamo, rom ganxorcie-

lebuli ar aris qmedeba. mxolod survili, 

romelic Sinagania da ar hpovebs garegnul 

gamoxatulebas, ar miiCneva `qmedebad~ 

sisxlissamarTlebrivi gagebiT.7 adamians 

sisxlissamarTlebrivi pasuxismgebloba e-

kisreba qmedebisTvis da ara azrisTvis, gan-

wyobisTvis. sisxlis samarTali aris qmede-

bis samarTali. Tumca, aris SemTxvevebi, 

roca azris gamoTqma ukve TavisTavad 

warmoadgens qmedebas. aseTad miiCneva waqe-

zeba,8 inteleqtualuri daxmareba, rodesac 

adgili aqvs amsruleblisTvis rCeva-dari-

gebis micemas.   

   T. wereTelic aRniSnavda, rom yoveli 

qmedeba ar SeiZleba pasuxismgeblobis o-

bieqtur wanamZRvrad miviCnioT. T. wereT-
lis SexedulebiT, moqmedebas ar eqneba 

sisxlissamarTlebrivi mniSvneloba, Tu 

`mas ar hqonda realuri SesaZlebloba 

zemoqmedeba moexdina movlenaTa msvlelo-

baze im mimarTulebiT, rogoriTac mizezo-

brivi kavSiri faqtiurad ganviTarda”.9 

Tu aqtiuri qmedeba iwvevs cvlilebas 

                                                           
7  Heinrich B., ebenda, S. 74, Rn. 201.  
8  o. gamyreliZe, sisxlis samarTlis problemebi, II 

tomi, Tb., 2013, gv. 163.  
9  T. wereTeli, wignSi: mayaSvili v., maWavariani m., we-

reTeli T., SavguliZe T., danaSauli pirovnebis 
winaaRmdeg, Tb., 1980, gv. 9.  

gare samyaroSi, umoqmedobis dros SeiZleba 

saqme exebodes gare samyaroSi cvlilebis 

gamowvevisgan Tavis Sekavebas, maSin roca 

arsebobs amis valdebuleba. gare samyaroze 

zemoqmedeba gulisxmobs ara mxolod sa-

marTlebrivi sikeTis xelyofis saxiT Se-

degis gamowvevas, aramed aseve safrTxis Se-

qmnasac.10  

sisxlissamarTlebrivad relevanturi 

qmedeba ara mxolod garegnuli gamoxatu-

lebiT, obieqturi TvalsazrisiT, aramed 

subieqturadac unda akmayofilebdes gark-

veul moTxovnas. SeiZleba qmedeba iyos gare 

samyaroze zegavlenis momxdeni obieqturi 

TvalsazrisiT, magram sisxlissamarT-

lebrivad relevanturi qmedeba mainc 

gamoiricxos imis gamo, rom ar akmayo-

filebs Sesabamis subieqtur winapirobas. 

qmedeba maSin miiCneva sisxlissamarTlebri-

vad relevanturad, roca is ara mxolod 

zegavlenas axdens gare samyaroze, aramed 

gamoxatavs kidevac moqmedi piris nebas. 

qmedebad ar miiCneva refleqsuri moZraoba, 

qmedeba ZilSi an ugono mdgomareobaSi.11 

qmedeba, romelic garegani iZulebis qveS 

xorcieldeba (`vis absoluta~), ar aris qmedeba 

sisxlissamarTlebrivad. erTmaneTisgan ga-

nasxvaveben garegani iZulebis qveS ganxor-

cielebul qmedebaTa or kategorias: erT 

SemTxvevaSi saerTod gamoiricxeba sxvagva-

rad moqmedeba da ganxorcielebuli qmedeba 

moqmedis nebas saerTod ar gamoxatavs (`vis 

absoluta~), ris gamoc sisxlissamarT-

lebrivad relevanturi qmedeba 

gamoiricxeba, xolo meore SemTxvevaSi aseve 

adgili aqvs garegan iZulebas, magram ar 

gamoiricxeba qmedeba, romelic marTlzo-

mierad an sapatiod miiCneva (`vis compul-

siva~).12  

   zemoT aRniSnulis garda qmedeba dama-

tebiT kriteriums unda akmayofilebdes 

socialuri mniSvnelobis TvalsazrisiT. 

SeiZleba qmedeba gare samyaroze axdendes 

gavlenas da Seesabamebodes moqmedi piris 

10  Heinrich B., ebenda, S. 74, Rn. 202.  
11  Heinrich B., ebenda, S. 74-75, Rn. 203-204.  
12  Heinrich B., ebenda, S. 76, Rn. 205-206.  
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nebasac, magram moklebuli iyos socialur 

mniSvnelobas, ris gamoc, qmedebis social-

uri moZRvrebis Tanaxmad, gamoiricxeba 

sisxlissamarTlebrivad relevanturi 

qmedeba.13  

   qmedebis Sesaxeb dRemde araerTi moZRv-

reba Camoyalibda, romlebic gansxvavebu-

lad warmogvidgenen qmedebis Sinaarss. aR-

niSnuli Teoriebidan aRsaniSnavia: qmedebis 

kauzaluri, finaluri, socialuri, perso-

naluri, negatiuri moZRvreba. dasaxele-

buli Teoriebi qvemoT mokled iqneba 

mimoxiluli.  

 

1.3.2. qmedebis kauzaluri moZRvreba 

 

qmedebis kauzaluri, naturalisturi 

moZRvrebis avtorebad iTvlebian danaSau-

lis klasikuri moZRvrebis fuZemdeblebi 

listi da belingi. listis mixedviT, qmedeba 

aris adamianuri nebis gamomxatveli 

zemoqmedeba gare samyaroze. amasTan erTad, 

kauzaluri Teoriis mixedviT, garesamyar-

oSi cvlilebis gamosawvevad sakmarisia min-

imaluri zemoqmedebac, rogoricaa, magali-

Tad Seuracxyofa.14  

maSasadame, qmedebis kauzaluri moZRv-

reba qmedebad miiCnevs garegnulad gamoxa-

tul, nebelobiT adamianur qcevas. aRniS-

nuli TeoriisTvis, finaluri moZRvrebis-

gan gansxvavebiT, mniSvnelovania ara is, iyo 

Tu ara qmedeba konkretuli miznisken mimar-

Tuli, aramed is, hqonda Tu ara adgili nebe-

lobiT sxeulebriv qcevas. rodesac moqmedi 

piri ganaxorcielebs gasrolas, surda Tu 

ara mas msxverplis sicocxlis xelyofa, 

aris ara qmedebis, aramed ganzraxvis sak-

iTxi, vinaidan ganzraxva qmedebis niSani ar 

aris. miznis ararsebobam SeiZleba gamori-

cxos ganzraxva da ara qmedeba. qmedebasa da 

Sedegs Soris arsebuli mizezobrivi ka-

vSiric ar aris qmedebis niSani.15  

   kauzaluri (naturalisturi) Teoriis 

                                                           
13  Heinrich B., ebenda, S. 78, Rn. 209.  
14  aRniSnulze ix. Roxin C., Strafrecht, Allgemeiner Teil, 

Band I, 4. Auflage, 2006, S. 241, §8 Rn. 10. 

winaaRmdeg miuTiTeben imas, rom mas ar Seu-

Zlia moicvas umoqmedoba, vinaidan umoqme-

doba ar aris dakavSirebuli kunTebis da 

nervebis daZabvasTan.16 qmedeba, misi 

Tanamedrove gagebiT, aris gvareobiTi 

cneba da aqtiuri moqmedebis garda moicavs 

umoqmedobasac, magram es kauzaluri Te-

oriis pirobebSi SeuZlebelia. kauzaluri 

Teoriis mixedviT, qmedeba ver iqneba gvare-

obiTi cneba, romelic Tavis TavSi moqmede-

basTan erTad umoqmedobasac mouyris Tavs. 

amasTan erTad unda iTqvas isic, rom 

sisxlissamarTlebrivi gagebiT qmedebis 

cnebis asagebad yvelanairi subieqturi niS-

nis uaryofac ar aris mizanSewonili, vi-

naidan zogjer swored mizani aqcevs kon-

kretul qmedebas sisxlissamarTlebrivi 

mniSvnelobis mqoned da socialurad 

araadeqvatur aqtad. marTalia, qmedeba 

qmedebis obieqturi Semadgenlobis niSania, 

xolo mizani, iseve rogorc motivi, qmedebis 

subieqturi Semadgenlobis elementebi, 

romlebic qmedebis Semadgenlobis fargle-

bSi diferencirebulia (obieqturi da sub-

ieqturi niSnebi), magram calkeul 

SemTxvevebSi moqmedi piris mizani aniWebs 

qmedebas sisxlissamarTlebriv mniSvnelo-

bas. magaliTad, puris saWreli danis SeZena 

socialurad adeqvaturi qmedebaa, magram 

Tu mas SemZeni yidulobs danaSaulis, mkvle-

lobis Casadenad, aRniSnuli aqti ver iqneba 

miCneuli socialurad adeqvatur qmedebad 

da SeiZens sisxlissamarTlebriv mniS-

vnelobas (danaSaulis momzadeba). Tumca, 

mizani aseT mniSvnelobas ar iZens yovelT-

vis. es gansakuTrebiT exeba gau-

frTxileblobis SemTxvevebs.  

 

1.3.3. qmedebis finaluri moZRvreba 

 

finaluri Teoriis mixedviT, adamianis 

qmedeba mizniTaa determinirebuli. adami-

ani Tavis qmedebas gansazRvruli miznisken 

15  aRniSnuli Teoriis mimoxilva ix. Bauman/We-

ber/Mitsch/ Eisele, Strafrecht, Allgemeiner Teil, Lehrbuch, 

12. Auflage, 2016, S. 171-172, §9 Rn. 3-4. 
16  Roxin C., Strafrecht, Allgemeiner Teil, Band I, 4. Auf-

lage, 2006, S. 242, §8 Rn. 13.  
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mimarTavs da irCevs im mizezebs da saSuale-

bebs, romlebic moqmedi piris Tvalsazri-

siT, am miznis miRwevas gamoiwveven. miznis 

dasaxva, miznis misaRwevi saSualebis arCeva 

da misi ganxorcieleba realur samyaroSi, 

Sedegis gamowvevamde, warmoadgens adami-

anuri qmedebis sam safexurs. mesame safe-

xuri nebis ganxorcielebis saxiT, aris 

mizniT determinirebuli.17 aRniSnuli ki 

niSnavs imas, rom qmedebis Semadgenlobis 

ganxorcielebis codna da nebeloba, maSa-

sadame, ganzraxva qmedebis elementia da Se-

sabamisad, qmedebis Semadgenlobis niSania. 

Tu ganxorcielebul qmedebas ar mohyva fi-

nalurad gamiznuli Sedegi, adgili aqvs 

mcdelobas.18 

finaluri moZRvreba sxvadasxva kuTxi-

dan iqna gakritikebuli. finaluri Teoriis 

kritikosebi saeWvod miiCneven adamianis 

yoveli qmedebis finalurad warmarTvas. 

magaliTad saxeldeba avtomatizebuli 

reaqciebi. magaliTad, avtomanqanis marTva, 

afeqturi moqmedebebi, afeqturi afeTqeba. 

aRniSnuli qmedebebi SeiZleba warmoad-

gendnen sisxlissamarTlebrivad relevan-

tur qmedebebs. Tumca, dasaxelebul qmede-

bebTan mimarTebiT finaluri Teoria siZne-

leebs awydeba.19 

finaluri moZRvrebis kritikosebi, aseve 

uTiTeben gaufrTxileblobiT qmedebebze, 

sadac maTi SexedulebiT, aRniSnuli Teoria 

qmedebis finalobas ver asabuTebs. magali-

Tad, Tu eqTani pacients SecdomiT 

mouspobs sicocxles, vinaidan sxva medika-

ments miscems, eqTnis qmedeba pacientis 

sicocxlis mospobis mimarT ar iqneba fi-

naluri. aRniSnul SemTxvevaSi gam-

oiricxeba ganzrax mkvleloba. pacientis 

sikvdili mxolod mizezobrivadaa ganpiro-

bebuli ganzraxvis gareSe. finaluri moZRv-

reba qmedebis Semadgenlobis ganxorciele-

                                                           
17  aRniSnuli Teoriis mimoxilva ix. Baumann/We-

ber/Mitsch/ Eisele, Strafrecht, Allgemeiner Teil, Lehrbuch, 

12. Auflage, 2016, S. 173, §9 Rn. 7.  
18  Baumann/Weber/Mitsch/ Eisele, ebenda, S. 173, §9 Rn. 

8-9.  
19  Baumann/Weber/Mitsch/ Eisele, ebenda, S. 174, §9 Rn. 

11.  
20  Baumann/Weber/Mitsch/ Eisele, ebenda, S. 175, §9 Rn. 

13.  

bis mimarT finalurobas ganzrax deli-

qtebSi moiTxovs, xolo gaufrTx-

ileblobiT deliqtebSi ki ara, riTac aR-

wevs qmedebis `erTian cnebas~.20 garda amisa, 

gaufrTxileblobiTi qmedeba, ganzraxi 

qmedebisgan gansxvavebiT, ver iqneba 

neitraluri Sefasebisgan. Tu ganzrax Se-

saZlebelia rogorc cudi, ise kargi saqmis 

keTeba, gaufrTxilebloba imTaviTve uary-

ofiT Sefasebas gulisxmobs, imas, rom sub-

ieqtma daarRvia swori moqmedebis norma.21  

finaluri Teoriis zogierTi mimdevaris 

azriT, gaufrTxileblobis dros qmedebis 

finaluroba imiT sabuTdeba, rom damna-

Savis neba mimarTulia im safrTxisken, rome-

lic qmedebis ganxorcielebiT iqmneba, ma-

gram es mtkiceba ver aRmoCnda damajere-

beli im martivi mizezis gamo, rom aseT fi-

nalurobas adgili ar aqvs daudevrobis 

dros.22 moqmedi piri abstraqtuli saf-

rTxis SegnebiT moqmedebs TviTimedovnebis 

da ara daudevrobis dros. amdenad, daude-

vrobasTan mimarTebiT safrTxis Seqmnis 

gacnobierebaze saubari safuZvels aris 

moklebuli.   

finaluri Teoriis warmomadgenelTa 

TvalsazrisiT, gaufrTxileblobis dros, 

ganzraxvisgan gansxvavebiT, finaluroba 

mimarTulia ara qmedebis SemadgenlobiT 

gaTvaliswinebuli Sedegisken, aramed sa-

marTlebrivi TvalsazrisiT indiferentul 

Sedegze. Tumca, finaluri Teoriis kriti-

kosebis SexedulebiT, Tu finaluri Teoria 

cdilobs gaufrTxilebeli qmedebis final-

uroba daasabuTos, amas igi mxolod imiT aR-

wevs, rom Tavis principebze xels iRebs, vi-

naidan gaufrTxilebeli moqmedeba imiT 

xasiaTdeba, rom nebisyofis Sinaarsi da 

faqtiuri kauzaluri procesi erTmaneTs ar 

emTxveva.23  

   finaluri Teoriis naklad ganixilaven 

21  T. wereTeli, sisxlis samarTlis problemebi, I 
tomi, Tb., 2007, gv. 163; T. wereTeli, finaluri Te-
oria burJuaziul sisxlis samarTalSi da misi kri-
tika, `sabWoTa samarTali~, 1966, #2, gv. 36. 

22  Baumann/Weber/Mitsch/ Eisele, Strafrecht, Allgemeiner 

Teil, Lehrbuch, 12. Auflage, 2016, S. 175, §9 Rn. 14.  
23  T. wereTeli, finaluri Teoria burJuaziul 

sisxlis samarTalSi da misi kritika, `sabWoTa sa-
marTali~, 1966, #2, gv. 33-34.  
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imas, rom qmedebis finalobis dadgena gark-

veul sirTules qmnis arapirdapiri ganz-

raxvis drosac, vinaidan damnaSavis 

moqmedeba im mizniskenaa mimarTuli, rome-

lic qmedebis Semadgenlobis miRmaa. final-

uri moZRvrebis kritikosTa mier damakmayo-

fileblad ar miiCneva is, rom aRniSnuli Te-

oria aTanabrebs Sualedur mizans da gver-

diT Sedegs, romelic damnaSavisTvis sabo-

loo mizans warmoadgens. aRniSnulTan 

dakavSirebiT svamen kritikul kiTxvas, Tu 

yvela mizani TanabarmniSvnelovania, rogor 

unda moxdes damnaSavis qmedebis diferen-

cireba miznis mixedviT24. arapirdapiri 

ganzraxvis dros, damdgari Sedegi ar aris 

damnaSavis mier gamiznuli, igi warmoadgens 

Tanamdev Sedegs da amiT gansxvavdeba igi 

pirdapiri ganzraxvisgan, sadac damdgari 

Sedegi SeiZleba warmoadgendes gamiznuls. 

aRniSnuli ar gamoricxavs damnaSavis fi-

nalur, mizandasaxul moqmedebas arapir-

dapiri ganzraxvis dros, magram is mizani, 

romelic damnaSavis qmedebas safuZvlad 

udevs SeiZleba moklebulic iyos sisxlis-

samarTlebriv mniSvnelobas. swored es 

iwvevs kiTxvas, ramdenad marTebuli da da-

makmayofilebelia sisxlis samarTalSi 

Tanabar adgilze iqnas dayenebuli sisxlis-

samarTlebrivad relevanturi da ararele-

vanturi mizani.  

   finaluri Teoria velcelis moZRvre-

bis mixedviT, sirTules qmnis  ara mxolod 

gaufrTxileblobiT, aramed umoqmedobiT 

deliqtebSic, vinaidan umoqmedobis dros 

aranairi zemoqmedeba ar unda iyos saxeze, 

xolo meore mxriv, finaluroba gulisxmobs 

zemoqmedebis survils an ganxorcielebis 

survils. finaluri Teoriis kritikosebi 

Tvlian, rom umoqmedobis dros adgili ar 

aqvs miznis dasaxvas da miznis misaRwevad 

saSualebis arCevas. moqmedi piris neba ar 

ganixileba mizezobriobis warmmarTvel 

faqtorad. umoqmedobis mizezobriobis a-

Riarebis SemTxvevaSic Tvlian, rom saxeze 

ar aris umoqmedobis aqtualuri finaloba. 

aRniSnulidan gamomdinare, hans velceli 

                                                           
24  Baumann/Weber/Mitsch/ Eisele, ebenda, S. 175, §9 Rn. 

16.  

da armin kaufmani umoqmedobas miiCneven 

adamianuri qmedebis meore, damoukidebel 

formad. Tu moqmedebis dros saxezea aqtu-

aluri finaloba, umoqmedobis dros war-

modgenilia potenciuri finaloba.25 

   rodesac xdeba finaluri Teoriis ga-

kritikeba umoqmedobiT deliqtebTan mim-

arTebiT, isic unda aRiniSnos, rom SeiZleba 

aRniSnuli kritika gadametebulic iyos. au-

cilebelia gaimijnos umoqmedobiTi deli-

qtebi. umoqmedobiT danaSaulis ganxorcie-

lebisas finaloba aqtualuri saxiT SeiZ-

leba yovelTvis ar iyos saxeze. es 

gansakuTrebiT exeba im umoqmedobiT deli-

qtebs, romlebic ar gadian momzadebis da 

mcdelobis stadias. magaliTad, wminda um-

oqmedobis deliqti. rogoricaa dauxmareb-

loba, gansacdelSi mitoveba da sxva. aRniS-

nuli danaSaulebi SedeggareSe, formalur 

danaSaulebs miekuTvnebian da qmedebis o-

bieqturi Semadgenlobis niSans arc 

warmoadgens mizezobrivi kavSiri. amdenad 

arc SeiZleba dasaxelebul deliqtebTan 

mimarTebiT sakiTxis dasma, damnaSavis neba 

aris Tu ara mizezobriobis warmmarTveli 

faqtori. dauxmareblobis an gansacdelSi 

mitovebis dros damnaSavis umoqmedoba ar 

aris winaswar gamiznuli. rogorc ki mova-

leobis subieqti misTvis dakisrebul mova-

leobas ar Seasrulebs, danaSauli ganxor-

cielebulia. movaleobis Seusrulebloba 

SeiZleba ukavSirdebodes sxvadasxva 

faqtors. magaliTad, avtoavariisas mZRo-

lis mier dazaralebulis gansacdelSi mi-

tovebis dros SiSs imasTan dakavSirebiT, 

rom samarTaldamcvelebi daakaveben. da-

zaralebulis SemTxvevis adgilze mitoveba 

SeiZleba ganpirobebuli iyos SiSiT da ara 

winaswar SemuSavebuli gadawyvetilebiT, 

romelic konkretuli miznisken iqneboda 

mimarTuli. rac Seexeba Sereuli umoqmedo-

bis deliqtebs, romlebsac zogadad, momz-

adebis da mcdelobis stadia axasiaTebs, ar 

aris moklebuli aqtualur finalobas. maga-

liTad, mkvleloba. SeiZleba garantorma 

miznad daisaxos umoqmedobiT misi zrunvis 

25  Baumann/Weber/Mitsch/ Eisele, ebenda, S. 176, §9 Rn. 

17.  
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qveS myofi piris sicocxlis mospoba, sadac 

umoqmedobiT gamowvuli Sedegi iqneba 

winaswar ganzraxuli, miznad dasaxuli.  

finaluri Teoriis kritikasTan dakavSi-

rebiT T. wereTeli miuTiTebda, rom 

moqmedebis cnebaSi ganzraxvis SetaniT, 

xolo marTlwinaaRmdegobis Sesaxeb msje-

lobis safuZvlad ganzraxvis aRiarebiT fi-

nalurma Teoriam marTlwinaaRmdegoba 

wminda subieqtur cnebad gamoacxada, ri-

Tac waSala naTeli da mkveTri zRvari, 

romelic manamde arsebobda marTlwinaaRm-

degobis obieqturi Sinaarsis cnebasa da 

bralis subieqturi Sinaarsis cnebas So-

ris.26 Tumca, aRniSnuli kritika ar aris 

gasaziarebeli, vinaidan marTlwinaaRm-

degobis dadgena moiTxovs imis garkvevas, 

moqmedebda Tu ara moqmedi piri marTl-

winaaRmdegobis gamomricxav garemoebaSi. 

marTlwinaaRmdegobis gamomricxavi gare-

moebis arsebobis sakiTxi ver gadawydeba 

mxolod obieqtur garemoebebze dayrd-

nobiT, qmedebis gamamarTlebel subieqtur 

garemoebaTa gauTvaliswineblad, rac ar 

niSnavs, TviT marTlwinaaRmdegobis o-

bieqturi xasiaTis uaryofas. marTl-

winaaRmdegoba obieqturi xasiaTisaa, ma-

gram obieqturi xasiaTis marTlwinaaRm-

degobis Tu marTlzomierebis dadgenisas 

mxedvelobaSi miiReba subieqturi niSnebic. 

aRniSnuli daskvna gamomdinareobs miznis, 

rogorc subieqturi niSnis funqciasTan da-

kavSirebiT, TviT T. wereTlis Sexedule-

bidanac, rodesac marTebulad miuTiTebs, 

rom moqmedi piris miznis mixedviT, SeiZ-

leba obieqturad ori erTnairi qmedebidan 

erTi marTlsawinaaRmdegod iqnas miCneuli, 

xolo meore marTlzomierad.27 

 

                                                           
26  T. wereTeli, finaluri Teoria burJuaziul 

sisxlis samarTalSi da misi kritika, `sabWoTa sa-
marTali~, 1966, #2, gv. 34-35.  

27  Церетели Т., Причинная связь в уголовном праве, wignSi: 
sisxlis samarTlis problemebi, III tomi, Tb., 2012, 
gv. 220. 

28  Jescheck H-H., Weigend  T., Lehrbuch des Strafrechts, 

AT, 5. Aufl., Berlin, 1996, S. 223, §23 VI 1; Wes-

sels/Beulke, Strafrecht, AT, Die Straftat und ihre Aufbau, 

1.3.4. socialuri moZRvreba 

 

qmedebis socialuri moZRvrebis 

mixedviT, mniSvnelovani kriteriumia ara 

adamianuri qmedebis finaloba, aramed misi 

socialuri mniSvneloba. socialuri moZRv-

rebis Tanaxmad, qmedeba SeiZleba Sem-

degnairad daxasiaTdes: `nebelobiTi 

qmedeba zegavenas axdens socialur ga-

resamyaroze”, an nebelobiTi zemoqmedeba 

iwvevs socialurad mniSvnelovan Sedegs, an 

qmedeba aris `socialurad mniSvnelovani 

qceva”28 an qmedeba aris `obieqturad bato-

nobis qveS moqceuli qceva, romelic mimar-

Tulia obieqturad ganWvretadi social-

uri Sedegisken”.29 

rogorc cnobilia, sisxlis samarTals 

mxolod socialurad mniSvnelovani qceva 

ainteresebs. pasuxismgeblobis dafuZneba 

socialurad mniSvnelovan qmedebaze, iZ-

leva imis SesaZleblobas, rom SemuSavdes 

misaRebi dogmaturi konstruqcia im Sedeg-

ebisTvis, romlebic ar arian ganWvretadi an 

romelzec ar xorcieldeba batonoba. maga-

liTad SeiZleba dasaxeldes SemTxveva, 

roca Weqa-quxilis dros tyeSi agzavnian me-

toqes im surviliT, rom mexi daeces. mo-

cemul SemTxvevaSi, socialuri moZRvrebis 

mixedviT, qmedeba saxeze ar aris,30 vinaidan 

aRniSnul movlenebze batonobis unars ada-

miani moklebulia, mas ar SeuZlia gam-

oiwvios Weqa-quxili da zegavlena moaxdi-

nos bunebis movlenebze. 

socialuri moZRvrebis kritikosebi sva-

men kiTxvas, Tu rogor unda gaimijnos 

socialurad mniSvnelovani da umniSvnelo 

Sedegebi. aRniSnulTan dakavSirebiT uTiT-

eben, rom es unda iyos SefasebiTi. Tumca, 

aRniSnaven imasac, rom aseTi midgomiT 

qmedebam SeiZleba moicvas is faqtorebic, 

romelic mniSvnelovania mogvianebiT safe-

xurze Sedegis obieqturi SeracxvisTvis.31  

40. Aufl., Heidelberg, 2010, S. 36, Rn. 93; Rengier R., 

Strafrecht, AT, 3. Aufl., München, 2011, S. 41, §7 Rn. 10.  
29  socialuri Teoriis mimoxilva ix. Baumann/We-

ber/Mitsch/ Eisele, Strafrecht, Allgemeiner Teil, Lehrbuch, 

12. Auflage, 2016, S. 176-177, §9 Rn. 18.  
30  Baumann/Weber/Mitsch/ Eisele, ebenda, S. 177, §9 Rn. 

19. 
31  Baumann/Weber/Mitsch/ Eisele, ebenda, S. 177, §9 Rn. 

19.  



  

სისხლისსამართლებრივი პასუხისმგებლობის საფუძველი 
    

     

81 

1.3.5. qmedebis personaluri moZRvreba 

 

artur kaufmanis qmedebis personaluri 

moZRvreba socialur moZRvrebasTan axlos 

dgas, romlis mixedviTac, adamianuri 

qmedeba gaigeba rogorc `realobis pasux-

ismgebliani gamoxatuleba adamianis nebiT 

gamowveuli kauzaluri SedegiT”.32 roqsini, 

romelic amave moZRvrebis warmomadgene-

lia, qmedebas ganmartavs rogorc `pirovnu-

lobis gamoxatulebas”. aRniSnuli 

gansazRvreba adamianuri qmedebidan gamo-

ricxavs im zemoqmedebebs, romelic gamo-

mdinareobs adamianis sxeulidan da xor-

cieldeba `me”-s kontrolis gareSe, adamia-

nis gonebriv-fsiqikuri darRvevebis fonze. 

Tu adamiani ZilSi moqmedebs an adgili aqvs 

refleqsur reagirebas, gamoiricxeba 

adamianis `personaluri gamoxatuleba”, 

romelic xorcieldeba gonebrivi da nebe-

lobiTi batonobis qveS. erTi mxriv, adama-

nis fiqrebi da nebelobiTi ltolva miekuT-

vneba pirovnebis gonebriv-sulier sferos, 

magram sanam isini rCebian Sinaganad, gare-

gani gamoxatulebis gareSe da ar iqnebian Se-

kavSirebuli imasTan, rac gare samyaroSi 

moxda, ver iqnebian miCneuli pirovnulobis 

gamoxatulebad, maSasadame, qmedebad.33 

iakobsi ganzraxi da gaufrTxileblo-

biTi qmedebis gvareobiT cnebad miiCnevs 

`individualurad Tavidan acilebadi Se-

degis gamowvevas”.34 e. i. qmedeba maSin aris 

ganxorcielebuli, Tu arsebobda Sedegis 

Tavidan acilebis individualuri SesaZle-

bloba. aRniSnuli SesaZlebloba ar ar-

sebobs ZilSi moqmedebis da refleqsuri 

reaqciis SemTxvevaSi.  

iakobsis msgavsad otoc qmedebas akavSi-

rebs pirovnebis SesaZleblobasTan `aici-

los Tavidan akrZaluli qmedeba”. aRniS-

nuli Tavidan acilebadobis modeli realu-

rad anacvlebs adamianur qcevas, romlis 

mixedviTac qmedeba moicavs im Sefasebebs, 

                                                           
32  aRniSnul moZRvrebaze ix. Baumann/Weber/Mitsch/ 

Eisele, ebenda, S. 178, §9 Rn. 22.  
33  Roxin C., Strafrecht, Allgemeiner Teil, Band I, 4. Auf-

lage, 2006, S. 256, §8 Rn. 44.  
34  Baumann/Weber/Mitsch/ Eisele, Strafrecht, Allgemeiner 

Teil, Lehrbuch, 12. Auflage, 2016, S. 178, §9 Rn. 23.  

romlebic marTlwinaaRmdegobas da brals 

ganekuTvneba. es mkafiod ikveTeba iakobsis 

mier moyvanil magaliTSi: damnaSave saxlis 

saxuravidan kramits gadaagdebs gzis mimar-

TulebiT. Tu damnaSaves ar SeuZlia gaacno-

bieros, rom iq, sadac kramiti isrola, gza 

aris gayvanili, an kramiti, romelic is-

rola, iq davardeba, sadac gza gadis, maSin 

qmedeba (kramitis srola gzis mimarTule-

biT) ar aris saxeze.35 Tumca, qmedebis 

mocemul cnebas safuZvlad udevs is krite-

riumi, rac mis braleulobas gansazRvravs, 

rac ar SeiZleba marTebulad miviCnioT.  

 

1.3.6. qmedebis negatiuri cneba 

 

qmedebis negatiuri cneba moqmedebiTi da 

umoqmedobiTi deliqtis gamaerTianebel 

niSnad miiCnevs ara nebelobiT qcevas, ara-

med qmedebis Semadgenlobis ganxorciele-

bis Tavidan acilebadobas. qmedebis tradi-

ciuli moZRvrebisgan gansxvavebiT, qmede-

bis negatiuri moZRvrebisTvis aqtiuri 

qmedeba ar warmoadgens qmedebis Semadgen-

lobis ganxorcielebis ZiriTad formas. pi-

riqiT, Sereuli umoqmedobis deliqtebi 

miiCneva qmedebis Semadgenlobis srulad 

ganxorcielebis namdvil gamovlinebad: ga-

rantis mxridan qmedebis Semadgenlobis 

ganxorcielebis Tavidan aucilebadoba 

Tavidan acilebis SesaZleblobis miuxeda-

vad. garantis mier qmedebis Semadgenlobis 

ganxorcielebis Tavidan aucilebadoba, 

rogorc garkveuli negatiuri niSani, aris 

safrTxis wyaro.36 

   gansaxilveli moZRvrebis sawinaaRm-

degod miuTiTeben imas, rom is savsebiT ar 

aRwers adamianur qcevas, aramed mis 

sisxlissamarTlebriv Seracxvas. negatiuri 

moZRvreba rom qmedebis cnebas ar ayali-

bebs, amis sabuTad saxeldeba is, rom aRniS-

nuli moZRvreba yuradRebis miRma tovebs 

wminda umoqmedobis deliqtebs, maSin roca 

35  Baumann/Weber/Mitsch/ Eisele, ebenda, S. 178-179, §9 

Rn. 23.  
36  aRniSnul moZRvrebaze ix. Baumann/Weber/Mitsch/ 

Eisele, ebenda, S. 179, §9 Rn. 24.  
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sakamaTod ar miiCneva, rom masac safuZvlad 

udevs adamianuri qmedeba.37 

 

1.4. Sedegi 

 

SedegSi igulisxmeba is cvlileba ga-

resamyaroSi, romelic qmedebis Semadgen-

lobiTaa gaTvaliswinebuli da mosdevs 

ganxorcielebul qmedebas. SedegSi 

yvelanairi cvlileba ar moiazreba. Sedegi 

zogjer iseT cvlilebas gulisxmobs, rome-

lic sabunebismetyvelo mecnierebis mona-

cemebiT SeiZleba dadgindes da aRqmadia 

grZnobis organoebiT. aseTia adamianis 

sicocxlis mospoba, janmrTelobis dazia-

neba, nivTis dazianeba da sxva. calkeul 

SemTxvevebSi Sedegi qmedebis Semadgenlo-

biT gaTvaliswinebul SefasebiT niSans war-

moadgens. aseT dros Sedegis dadgoma dgin-

deba gonebis TvaliT, Sefasebis Sedegad. Se-

fasebiTia iseTi Sedegi, rogoricaa `ufle-

bis arsebiTi xelyofa~, `mniSvnelovani zi-

ani~ da a. S.  

   SedegSi moiazreba ara mxolod samarT-

lebrivi sikeTis xelyofa, aramed aseve saf-

rTxis Seqmnac. samarTlebriv sikeTes SeiZ-

leba Seeqmnas abstraqtuli an konkretuli, 

realuri safrTxe. Sedegia mxolod konkre-

tuli safrTxis Seqmna, vinaidan konkre-

tuli safrTxe konkretuli safrTxis deli-

qtebSi qmedebis Semadgenlobis niSania. 

abstraqtuli safrTxe imitom ver CaiT-

vleba danaSaulebriv Sedegad, rom is qmede-

bis Tvisebaa da ara qmedebis Semadgenlobis 

niSani, romelic mosamarTlem unda daadgi-

nos Sefasebis Sedegad. qmedebis zogadi 

saSiSroeba, is rom qmedeba abstraqtul saf-

rTxes qmnis, mxedvelobaSi miiReba qmedebis 

kriminalizaciis dros, rac imas niSnavs, 

rom abstraqtuli safrTxe aris ara dana-

Saulebrivi Sedegi, aramed normis Seqmnis 

                                                           
37  Baumann/Weber/Mitsch/ Eisele, ebenda, S. 179-180, §9 

Rn. 25.  
38  T. cqitiSvili, adamianis sicocxlisa da janmr-

TelobisTvis safrTxis Semqmneli deliqtebi, Tb., 
2015, gv. 22-26. 

39  b. hainrixi, Sedegis ganxorcielebis adgili 
abstraqtuli safrTxis deliqtebSi, wignSi: oTar 
gamyreliZe 80, saiubileo samecniero krebuli, 
Tb., 2016, gv. 318; T. wereTeli, sisxlis samarTlis 

sakanonmdeblo motivi. danaSaulebriv Se-

degs rom konkretuli safrTxe warmoadgens 

da ara abstraqtuli, iqidanac Cans, rom 

mizezobrivi kavSiri dgindeba ara abstra-

qtuli safrTxis, aramed konkretuli saf-

rTxis deliqtebSi (me-8 mux.). iq sadac mize-

zobrivi kavSiri dgindeba, saqme exeba Sede-

gian danaSaulebs, xolo mizezobrivi ka-

vSiris dadgenis SeuZlebloba ki miuTiTebs 

danaSaulebrivi Sedegis ararsebobaze.38 

   sisxlis samarTlis literaturaSi kon-

kretuli safrTxis Seqmnis Sedegad miCne-

vasTan dakavSirebiT araerTgvarovani mo-

sazreba arsebobs. Tu avtorTa nawili kon-

kretuli safrTxis Seqmnas Sedegad miiC-

nevs,39 meore nawili Sedegis aseT farTo in-

terpretacias ar emxroba da Sedegis qveS 

mxolod samarTlebrivi sikeTis xelyofas 

moiazrebs.40 Tumca, amasTan erTad, konkre-

tuli safrTxis deliqtebs Sedegian (e. w. ma-

terialur) danaSaulebs miakuTvneben.41  

   Sedegs, rogorc obieqtur niSans, yvela 

qmedebis Semadgenloba ar iTvaliswinebs. i-

mis mixedviT, aris Tu ara Sedegi qmedebis 

Semadgenlobis niSani, danaSaulebi iyofa 

Sedegian da SedeggareSe danaSaulebad. Se-

degian danaSaulTa ricxvs miekuTvneba 

ganzrax mkvlelobis Semadgenloba (108-e 

mux.), janmrTelobis ganzrax mZime daziane-

bis Semadgenloba (117-e mux.). SedeggareSe 

danaSaulebia Tavisuflebis ukanono aRk-

veTa (143-e mux.), mZevlad xelSi Cagdeba (144-

e mux.), yaCaRoba (179-e mux.), banditizmi (224-

e mux.) da a. S.  

   sisxlis samarTlis literaturaSi erT-

maneTisgan ganasxvaveben Sedegs viwro da 

farTo gagebiT. Sedegian da SedegareSe da-

naSaulebad dayofa gamomdinareobs Sedegis 

viwro gagebidan. farTo gagebiT Sedegi 

saxeze SeiZleba iyos SedeggareSe dana-

SaulebSic.42 Sedegis farTo gagebiT 

uSedego danaSauli arc arsebobs.  

problemebi, II tomi, Tb., 2007, gv. 417; m. 
ugrexeliZe, brali safrTxis deliqtebSi, Tb., 
1982, gv. 4-5.   

40  m. turava, sisxlis samarTali, zogadi nawili, da-
naSaulis moZRvreba, Tb., 2011, gv. 180.  

41  m. turava, dasax. naSr., gv. 192.  
42   T. wereTeli, sisxlis samarTlis problemebi, II 

tomi, Tb., 2007, gv. 409-412. 
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   imis garkvevas, exeba Tu ara saqme Sede-

gian danaSauls, aqvs ara mxolod Teoriuli, 

aramed praqtikuli mniSvnelobac, vinaidan 

Tu ganxorcielebul qmedebas Sedegi ar 

mohyva, qmedeba dakvalificirdeba danaSau-

lis momzadebad an mcdelobad.  

 

1.5. mizezobrivi kavSiri, rogorc qmede-

bis Semadgenlobis niSani 

 

Tu qmedebis SemadgenlobiT gaTvalis-

winebuli Sedegi dadga, aucilebelia mize-

zobrivi kavSiris dadgena qmedebasa da Se-

degs Soris. SeiZleba Sedegi damdgari iyos, 

magram mizezobrivi kavSiris ararsebobis 

gamo qmedebis Camdeni mainc danaSaulis mo-

mzadebisTvis an mcdelobisTvis daisajos.  

   erT-erTi Sexedulebis mixedviT, Sede-

gian danaSaulebSi qmedebis damTavrebul 

danaSaulad dasakvalificireblad aucile-

belia ara mxolod mizezobrivi kavSiris 

dadgena qmedebasa da Sedegs Soris, aramed 

Sedegis obieqturad Seracxvac. Sedegis 

obieqturad Seracxvis moZRvrebis 

Tanaxmad, Sedegis obieqturi Seracxva 

qmedebis obieqturi Semadgenlobis 

dauwereli, normatiuli niSania. mis 

dadgenas gansakuTrebuli mniSvneloba 

eniWeba gaufrTxileblobiT da ganzraxi 

danaSaulis problematur SemTxvevebSi. 

sisxlis samarTlis literaturaSi 

ganixilaven obieqturi Seracxvis 

gamomricxav garemoebebs, romlebic 

mxedvelobaSi miiReba imis gasarkvevad, 

obieqturad Seeracxos Tu ara Sedegi 

moqmed pirs.43  

 

1.6. qmedebis Semadgenlobis fakulta-

turi niSnebi 

 

1.6.1. danaSaulis xerxi 

 

qmedebis Semadgenlobis arsebiTi xasia-

Tis obieqturi niSnebis garda arsebobs 

araarsebiTi, e. w. fakultaturi obieqturi 

niSnebi, romelTagan erT-erTia danaSaulis 

                                                           
43  m. turava, sisxlis samarTali, zogadi nawili, da-

naSaulis moZRvreba, Tb., 2011, gv. 215-259.  

ganxorcielebis xerxi, romelic zogjer Zi-

riTadi qmedebis Semadgenlobis niSania, 

xolo calkeul SemTxvevebSi kvalificiuri 

Semadgenlobis niSani. qurdobis Semadgen-

loba (177-e mux.) danaSaulis xerxad farul 

moqmedebas moiazrebs. aRniSnuli niSani ga-

nasxvavebs qurdobas Zarcvisgan (178-e mux.), 

sadac qmedeba aSkara xasiaTs iZens. 109-e 

muxli mkvlelobisTvis pasuxismgeblobis 

damamZimebel garemoebad iTvaliswinebs 

gansakuTrebuli sisastikiT mkvlelobas.  

 

1.6.2. danaSaulis Cadenis dro 

 

qmedebis danaSaulad kvalifikaciisTvis 

calkeul SemTxvevaSi mniSvnelovania dana-

Saulis Cadenis drois gaTvaliswineba. maga-

liTad, 411-e muxliT isjeba saerTaSoriso 

humanitaruli samarTlis normebis ganzrax 

darRveva saerTaSoriso an Sidasaxelm-

wifoebrivi SeiaraRebuli konfliqtis 

dros. qmedebis ganxorcielebis drois gaT-

valiswineba mniSvnelovania aseve ssk-is 301-

e (ukanono nadiroba), 162-e (arCevnebSi, re-

ferendumSi an plebiscitSi nebis ganxor-

cielebisaTvis xelis SeSla), 1621-e (kenWisy-

ris SenobaSi, saarCevno komisiis ganTavse-

bis adgilas an maT mimdebare teritoriaze, 

an winasaarCevno agitaciis an winasaarCevno 

kompaniis RonisZiebis dros Zaladoba an Za-

ladobis muqara), 163-e (saarCevno an sarefe-

rendumo komisiis muSaobisaTvis xelis 

SeSla), 164-e (xmis micemis farulobis 

darRveva, xmebis arasworad daTvla an ar-

Cevnebis Sedegebis arasworad Sejameba), 

1641-e (amomrCevlis mosyidva), 1642-e (yalbi 

dokumentis safuZvelze arCevnebSi, refer-

endumSi an plebiscitSi monawileobis mi-

Reba) da 1643-e (arCevnebis gayalbeba) muxle-

biT qmedebis kvalifikaciisTvis.  

 

1.6.3. danaSaulis adgili 

 

danaSaulis Cadenis drois garda 

calkeul SemTxvevebSi  relevanturia dana-

Saulis Cadenis adgili da saSualeba. 301-e 
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muxliT ukanono nadirobad miiCneva ne-

barTvis gareSe nadiroba rogorc akr-

Zalul dros, ise akrZalul adgilas. xolo 

1621-e muxliT gaTvaliswinebuli danaSauli 

gulisxmobs arCevnebis daniSvnis dRidan 

arCevnebis saboloo Sedegebis Sejamebamde 

kenWisyris SenobaSi, saarCevno komisiis gan-

Tavsebis adgilas an maT mimdebare terito-

riaze, an winasaarCevno agitaciis an 

winasaarCevno kampaniis RonisZiebis dros 

cemas an sxvagvar Zaladobas, rasac ar mohy-

olia am kodeqsis 120-e muxliT gaT-

valiswinebuli Sedegi, an Zaladobis muqara.  

 

1.6.4. danaSaulis Cadenis saSualeba da 

iaraRi 

 

danaSaulis Cadenis iaraRi da saSualeba 

zogjer gvxvdeba qmedebis ZiriTadi Semad-

genlobis niSnad, xolo sxva SemTxvevaSi 

SeiZleba warmoadgendes pasuxismgeblobis 

damamZimebel garemoebas. isev da isev uka-

nono nadirobis Semadgenloba SeiZleba da-

vasaxeloT im SemTxvevad, roca danaSaulis 

iaraRi da saSualeba qmedebis ZiriTadi Se-

madgenlobis niSania. 301-e muxlis 1-li nawi-

liT ukanono nadiroba gulisxmobs nadiro-

bas ara mxolod akrZalul dros an adilas, 

aramed aseve nadirobas akrZaluli iaraRiT 

an saSualebiT. 109-e muxliT ki pasuxismge-

blobis damamZimebel garemoebad 

gansazRvrulia mkvlelobis ganxorcieleba 

iseTi saSualebiT, romelic saSiSia sxvisi 

sicocxlisTvis an janmrTelobisTvis.  

 

1.7. qmedebis subieqturi Semadgenloba 

 

qmedebis Semadgenloba zemoT ganxiluli 

obieqturi niSnebis garda Seicavs sub-

ieqtur niSnebsac, romlebic aseve metad 

mniSvnelovania qmedebis swori samarTle-

brivi SefasebisTvis. qmedebis Semadgen-

loba ar aris mxolod obieqturi niSnebis 

erTianoba, rogorc es danaSaulis klasi-

kuri skolis warmomadgenlebs miaCndaT. 

klasikuri skolis warmomadgenlebi yvela 

subieqtur niSans danaSaulis mesame niSans – 

brals miakuTvnebdnen, rac sakiTxis aras-

wor gadawyvetas warmoadgenda. mxolod o-

bieqtur niSnebze dayrdnobiT SeuZlebelia 

erTi qmedebis Semadgenloba meore qmedebis 

Semadgenlobisgan gaimijnos. ganzrax 

mkvlelobis da gaufrTxileblobiT sxvisi 

sicocxlis mospobis Semadgenlobebi erT-

maneTisgan swored subieqturi niSnebiT – 

Sedegisadmi damokidebulebiT gansxvavde-

bian. maT Soris sxvaoba ar aris obieqtur 

niSnebSi. orive danaSauli Sedegiania, erTi 

da imave sikeTis winaaRmdegaa mimarTuli da 

danaSaulis dasruleba orive SemTxvevaSi 

ukavSirdeba Sedegis dadgomas. maSasadame, 

sisxlissamarTlebrivi umarTlobis tipis 

gansazRvraSi subieqturi niSnebi metad 

mniSvnelovan funqcias asruleben.  

 

1.7.1. mizani 

 

qmedebis Semadgenlobis subieqturi niS-

nebia: mizani, motivi, ganzraxva. qmedebis Se-

madgenlobaSi subieqturi niSnebis Semota-

nis TvalsazrisiT pirvelad nabiji gada-

idga neoklasikuri skolis warmomad-

genelTa mxridan, romlebmac qmedebis Se-

madgenlobis niSnad miiCnies iseTi sub-

ieqturi niSani, rogoric mizania. ase mivi-

ReT qmedebis obieqturi Semadgenlobis 

gverdiT subieqturi Semadgenloba. mizani 

rom qmedebis Semadgenlobis subieqturi ni-

Sania, amaze metyvelebs mizniT dafuZnebul 

deliqtTa Semadgenlobebi.  

   mizani ara mxolod ssk-is Sesabamisi mux-

liT qmedebis kvalifikaciisTvis aris mniS-

vnelovani, aramed imis dasadgenadac, 

qmedeba ganxorcielda Tu ara marTl-

winaaRmdegobis gamomricxav garemoebaSi, 

romelic qmedebis marTlzomierebis o-

bieqturi winapirobebis garda gamamarTle-

bel subieqtur niSnebsac gulisxmobs. am 

TvalsazrisiT aRsaniSnavia samarTlebrivi 

sikeTis dacvis mizani. marTlwinaaRmdego-

bis gamomricxav garemoebaSi ganxorciele-

buli qmedeba dasaxelebuli niSniTaa de-

terminirebuli. obieqturad erTnairi 

qmedeba miznis gaTvaliswinebiT erT 

SemTxvevaSi SeiZleba marTlsawinaaRm-

degod Sefasdes, xolo meore SemTxvevaSi 
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marTlzomierad.44 magaliTad, sxvis binaSi 

Sesvla Tu xdeba nebarTvis gareSe, miuxeda-

vad imisa, rom irRveva sxvisi binis xe-

lSeuxebloba, marTlzomierad Sefasdeba, 

Tu qmedeba ganxorcielda gazis gaJonvis 

gamo gagudvisgan binaSi myofi bavSvis 

gadasarCenad. igive qmedeba dasaxelebuli 

miznis gareSe marTlsawinaaRmdegod Sefas-

deba.  

   moqmedi piris mizani arsebiT mniS-

vnelobas iZens danaSaulebrivi qmedebiT xe-

lyofili sikeTis gansazRvris Tvalsazri-

siT.45 Tu romeli sikeTis winaaRmdeg iyo 

mimarTuli danaSaulebrivi qmedeba, amis 

dadgenaSi swored moqmedi piris mizani 

gvexmareba. obieqturad erTnairi qmedeba 

moqmedi piris miznis gaTvaliswinebiT erT 

SemTxvevaSi SeiZleba Sefasdes sicocxlis 

winaaRmdeg ganxorcielebulad, xolo me-

ore SemTxvevaSi janmrTelobis winaaRmdeg 

mimarTulad.  

1.7.1.1. mizani, rogorc umarTlobis da-

mafuZnebeli garemoeba 

 

   rogorc zemo rogorc ukve aRiniSna, 

deliqtebis erT-erTi saxe mizniT dafuZne-

buli deliqtebia, rogoricaa: 177-e (qurdo-

bis), 178-e (Zarcvis), 179-e (yaCaRobis), 407-e 

(genocidis) muxlebiT gaTvaliswinebuli 

Semadgenlobebi. dasaxelebul deliqtebs 

imitom hqvia mizniT dafuZnebuli, rom 

sisxlissamarTlebriv umarTlobas mizani 

afuZnebs. aRniSnuli miznis gareSe qmedeba 

Sesabamisi muxlebiT ver dakvalificir-

deba. marTlwinaaRmdegobaze msjelobas ar 

SeiZleba safuZvlad daedos mxolod gare-

gani xdomileba.46 Tu yvela subieqtur ni-

Sans, maT Soris mizans, yovelTvis bralis 

niSnad miviCnevT, mivalT mcdar daskvnamde, 

rom sisxlissamarTlebriv umarTlobas 

bralis niSani gansazRvravs. ar SeiZleba um-

arTlobas bralis niSani gansazRvravdes, 

                                                           
44  Церетели Т., Причинная связь в уголовном праве, wignSi: 

sisxlis samarTlis problemebi, III tomi, Tb., 2012, 
gv. 220.  

45  g. naWyebia, wignSi: sisxlis samarTali, saxelmZRva-
nelo, zogadi nawili, meore gamocema, Tb., 2016, gv. 
172.  

46  o. gamyreliZe, sisxlis samarTlis problemebi, II 
tomi, Tb., 2013, gv. 29. 

vinaidan brali ar aris umarTlobis niSani 

da is umarTlobis miRmaa. umarTloba SeiZ-

leba ganisazRvron mxolod iseTi niSnebiT, 

romlebic umarTlobas ganekuTvnebian.  

   Tu mizani umarTlobas afuZnebs, mi-

uxedavad imisa, rom subieqturi niSania, o-

bieqtur xasiaTs iZens da mis Sesaracxad 

TanamonawilisTvis sakmarisia mxolod imis 

gacnobierebac, rom amsrulebeli konkre-

tuli mizniT moqmedebs. qurdobaSi Tanamo-

nawileobisTvis ar aris aucilebeli, 

Tanamonawilec sxvisi nivTis marTlsa-

winaaRmdego misakuTrebis mizniT moqmedeb-

des. sakmarisia is, rom gacnobierebuli aqvs 

amsruleblis moqmedebis mizani. maSin roca 

Tanamonawiles ar moeTxoveba qurdobis um-

arTlobis damafuZnebeli mizniT 

moqmedeba, amsruleblisTvis aRniSnuli 

mizani aucilebelia. sxvagvarad qurdobis 

amsrulebloba gamoiricxeba.  

 

1.7.1.2. mizani, rogorc danaSaulis 

makvalificirebeli garemoeba 

 

Tu mizniT dafuZnebul deliqtebSi mi-

zani umarTlobas afuZnebs, calkeul Sem-

TxvevebSi pasuxismgeblobis damamZimebel 

garemoebas warmoadgens. 109-e muxli mkvle-

lobisTvis pasuxismgeblobis damamZimebel 

garemoebad iTvaliswinebs mkvlelobas da-

naSaulis dafarvis an danaSaulis Cadenis 

gaadvilebis mizniT, mkvlelobas msxver-

plis organos, organos nawilis an qsovilis 

gadanergvis an sxvagvarad gamoyenebis 

mizniT. aRniSnul SemTxvevaSi mizans bralis 

xarisxis ganmsazRvrel garemoebad gani-

xilaven.47 sagulisxmod unda miviCnioT is 

Sexeduleba, romelic miznis safuZvelze 

47  n. Todua, obieqturi da subieqturi niSniT dam-
Zimebuli an privilegirebuli Semadgenlobis 
gamijvnis mniSvneloba Tanaamsruleblisa da 
Tanamonawilis qmedebis kvalifikaciisas, wignSi: 
guram naWyebia – 75, saiubileo krebuli, Tb., 2016, 
gv. 29-33.  
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ara mxolod bralis, aramed aseve umarTlo-

bis gazrdil xarisxzec miuTiTebs.48 

   mizani sisxlissamarTlebriv umarT-

lobas afuZnebs Tu bralis xarisxs 

gansazRvravs amis garkveva imitom aris 

mniSvnelovani, rom mas aqvs arsebiTi mniS-

vneloba rogorc amsruleblis, ise Tanamo-

nawilis qmedebis marTebuli kvalifika-

ciisTvis.  

   rodesac mizani ar aris umarTlobis da-

mafuZnebeli niSani misi miCneva bralis 

xarisxis ganmsazRvrel personalur niSnad 

gamoiwvevs mis Seracxvas mxolod im damna-

SavisTvis, romlis mxaresac is aris. bralis 

xarisxis ganmsazRvreli niSnis SeracxvisT-

vis ar aris sakmarisi mxolod imis gacno-

biereba rom aRniSnuli garemoeba ams-

ruleblis mxaresaa. Tu mkvlelobisTvis 

pasuxismgeblobis damamZimebeli mizani um-

arTlobis xarisxis ganmsazRvrel garemoe-

bad iqna miCneuli, TanamonawilisTvis mis 

Sesaracxad da qmedebis ssk-is 109-e muxliT 

dasakvalificireblad sakmarisi iqneba ams-

ruleblis miznis gacnobiereba.   

 

1.7.1.3. mizani, rogorc danaSaulis 

maprivilegirebeli garemoeba 

 

mizani ssk-is zogierTi muxliT maprivi-

legirebel garemoebad anu pasuxismgeblo-

bis Semamsubuqebel niSnadaa gaTvaliswine-

buli. Tu mkvleloba ganxorcielebulia 

msxverplis daJinebuli TxovniT, Zlieri 

fizikuri tkivilisagan gaTavisuflebis 

mizniT, qmedeba 110-e muxliT kvalificir-

deba. aRniSnuli muxliT qmedebis kvalifi-

kaciisTvis aucilebelia kumulaciurad 

sxvadasxva garemoebis arseboba, romel-

Tagan erT-erTia mxverplis Zlieri fizi-

kuri tkivilisgan gaTavisuflebis mizani. 

damnaSave msxverplis daJinebuli 

TxovniTac rom moqmedebdes, qmedeba 110-e 

muxliT mainc ver dakvalificirdeba, Tu 

mkvleloba ar aris ganxorcielebuli Zli-

eri fizikuri tkivilisgan msxverplis gaTa-

                                                           
48  i. dvaliZe, motivisa da miznis zegavlena qmedebis 

kvalifikaciasa da sisxlissamarTlebriv pasu-
xismgeblobaze, Tb., 2008, gv. 79, 136.  

49  n. Todua, dasax. naSr., gv. 31.  

visuflebis mizniT. gabatonebuli mosazre-

bis mixedviT, mizani bralis xarisxis gan-

msazRvrel garemoebad miiCneva, roca is 

amsubuqebs pasuxismgeblobas, rac imas niS-

navs, rom igi personalur xasiaTs iZens da 

pasuxismgeblobis damamZmebeli miznis msga-

vsad mxolod im damnaSaves eracxeba, vinc 

aRniSnuli mizniT moqmedebs.49 Tumca, pasu-

xismgeblobis damamZimebel mizans ara mxo-

lod bralis, aramed umarTlobis damamZime-

bel garemoebadac Tu ganvixilavT, Cndeba 

kiTxva, ramdenad mizanSewonili iqneba 

maprivilegirebeli mizani ganvixiloT iseT 

niSnad, romelic mxolod bralis xarisxze 

moaxdens gavlenas.     

    

1.7.2. motivi 

 

subieqturi momentebidan aRsaniSnavia i-

seTi garemoebac, rogoric aris motivi. mo-

tivi aris fsiqologiuri cneba, magram mas 

aqvs gansazRvruli mniSvneloba sisxlis sa-

marTalSi. manam sanam motivis sisxlissa-

marTlebriv mniSvnelobaze visaubrebdeT, 

unda gavarkvioT ra moiazreba fsiqologi-

aSi motivis cnebis qveS.  

   fsiqologiaSi motivs moqmedebis sa-

fuZvels uwodeben. sanam adamiani gad-

awyvetilebas miiRebs, mas win uswrebs moti-

vaciis procesi, romelsac bolos mosdevs 

gadawyvetis aqti.50 motivaciis cnebas SeuZ-

lia upasuxos kiTxvas – ra amoZravebs, ra 

warmarTavs adamianis qcevas.51 

   motivi qcevis Rirebulebis upirateso-

bis gacnobierebas ukavSirdeba, rac imas 

niSnavs, rom sanam adamiani gadawyvetdes 

moqmedebas da Camouyalibdebodes motivi, 

afasebs, Tu ra saxis qmedeba ganaxorcie-

los. amitom gadawyvetilebis miRebis pro-

cess win SeiZleba uZRodes xangrZlivi 

fiqri da yoymani.52  

   motivi aris is, rac qcevas mniSvnelobas 

aZlevs, romlis gareSec igi ubralo fizi-

kuri faqti iqneboda.53 qcevis Sefaseba 

xdeba swored imis gaTvaliswinebiT, Tu ra 

motivi edo mas safuZvlad. obieqturad 

50  d. uznaZe, zogadi fsiqologia, Tb., 2006, gv. 207.  
51  r. naTaZe, zogadi fsiqologia, Tb., 1986, gv. 546.  
52  d. uznaZe, dasax. naSr., gv. 209.  
53  d. uznaZe, dasax. naSr., gv. 210-211.  



  

სისხლისსამართლებრივი პასუხისმგებლობის საფუძველი 
    

     

87 

erTi da igive saxis moqmedeba SeiZleba ganx-

orcieldes sxvadasxva motiviT. magaliTad, 

mkvleloba SeiZleba Cadenili iyos Suris-

Ziebis, eWvianobis an angarebis motiviT. 

zogjer SeiZleba qmedebas safuZvlad edos 

gasakicxi motivi, romelic uaryofiT Sefa-

sebas imsaxurebs, xolo obieqturad igive 

saxis qmedeba meore SemTxvevaSi ganpirobe-

buli iyos iseTi motiviT, romelic mowone-

bis da Seqebis Rirsia.   

   fizikurad erTi da igive qceva fsiqo-

logiurad sxvadasxva qcevad warmogvidgeba 

imis mixedviT, Tu ra motivi edo safuZvlad. 

fsiqologiurad imdeni qceva arsebobs, 

ramden gansxvavebul mizansac emsaxureba 

igi.54  

   literaturaSi xSiria motivis da miznis 

gaigivebis tendencia, rac ar SeiZleba mar-

Tebulad CaiTvalos. motivis da miznis gam-

ijvnasTan dakavSirebiT SeiZleba Semdegi 

iTqvas: motivi migviTiTebs imaze, Tu ratom 

ganxorcielda danaSauli, xolo mizani aris 

is, riskenac damnaSave miiswrafis55 anu sabo-

loo Sedegi.56 arsebobs sxvadasxva saxis mo-

tivi, rogoricaa: eWvianoba, SurisZieba, an-

gareba, Seuwynareblobis motivi da a. S.  

   sisxlis samarTlis literaturaSi ro-

desac vsaubrobT motivze da mis mniS-

vnelobaze, pasuxi unda gavceT kiTxvas, 

unda moxdes motivis fsiqologiuri cnebis 

gamoyeneba, Tu sisxlis samarTalma unda 

SeimuSaos motivis sisxlissamarTlebrivi 

cneba? aRniSnulTan dakavSirebiT marTebu-

lad unda CaiTvalos mosazreba, romlis 

mixedviTac, sisxlis samarTalma unda gam-

oiyenos motivis is cneba, romelic fsiqo-

logiaSia miRebuli.57 Tumca, amavdroulad 

unda iTqvas, rom sisxlis samarTals ainte-

resebs motivi ara rogorc adamianuri qce-

vis kauzaluri mizezi, aramed motivi, rome-

                                                           
54  d. uznaZe, dasax. naSr., gv. 211.  
55  g. tyeSeliaZe, wignSi: g. naWyebia, i. dvaliZe, 

sisxlis samarTlis zogadi nawili, saxelmZRva-
nelo, Tb., 2007, gv. 142-143; i. dvaliZe, motivisa da 
miznis zegavlena qmedebis kvalifikaciasa da 
sisxlissamarTlebriv pasuxismgeblobaze, Tb., 
2008, gv. 29-30.  

56  T. SavguliZe, sazogadoebrivi azri, marTlSegneba 
da moswavle axalgazrdoba, Tb., 1981, gv. 70; g. ty-
eSeliaZe, dasax. naSr., gv. 142.  

lic qmedebas garkveul mniSvnelobas ani-

Webs. maSasadame saqme exeba motivis hermene-

vtikul cnebas. qmedebis hermenevtika gu-

lisxmobs qmedebis gaanalizebas Signidan.58  

   rodesac saubaria motivze sisxlis sa-

marTalSi, mxedvelobaSia motivi, romelic 

ganzrax qmedebas udevs safuZvlad, vinai-

dan aseT dros aqvs motivs sisxlissamarT-

lebrivi mniSvneloba. motivi SeiZleba 

gaufrTxileblobis drosac iyos saxeze, vi-

naidan adamianis moqmedeba, aqtivoba, 

yovelTvis gansazRvruli motiviT da miz-

niT aris warmarTuli, magram gaufrTx-

ileblobis dros arsebuli motivi sisxlis-

samarTlebriv mniSvnelobas aris mokle-

buli. SemTxveviTi ar aris is garemoeba, rom 

motivi, rogorc pasuxismgeblobis da-

mafuZnebeli, damamZimebeli Tu Semamsub-

uqebeli garemoeba, yovelTvis mxolod 

ganzrax deliqtebSia warmodgenili.  

 

1.7.2.1. motivis formebi 

 

sisxlis samarTlis literaturaSi 

avtorebi gvTavazoben motivTa formebis 

klasifikacias. magaliTad, windaxedulebis 

motivi (vorausschauendes Motiv), romelic 

gulisxmobs garkveuli miznis miRwevis 

gasaadvileblad ganxorcielebul qmedebas. 

h. alvarti meore saxed gamoyofs Tanamdev 

motivs (begleitendes Motiv), romelic sab-

olood ar miiCneva gasaTvaliswineblad. 

Semdeg saxed saxeldeba retrospeqtuli mo-

tivi (rückschauendes Motiv). aRniSnuli 

gulisxmobs mdgomareobas, sadac vinme 

moqmedebs gansazRvruli arsebuli faqte-

bis Tu qmedebasTan dakavSirebiT daSvebuli 

Secdomis safuZvelze.59 

   retrospeqtuli motivi gadmocemulia 

57  al. vaCeiSvili, danaSaulis subieqturi mxare sab-
WoTa sisxlis samarTalSi, Tb., 1957, gv. 7. 

58  Alwart H., Der Begriff des Motivbündels im Strafrecht – 

am Beispiel der subjektiven Rechtfertigungselemente und 

des Mordmerkmals Habgier, GA 1983, S. 437.  
59  Alwart H., dasax. naSr., gv. 438.  
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sityviT, romelic qmedebis mizezze miuTi-

Tebs (Weil-Sätze). aRniSnuli saxis motivs 

alvarti uwodebs `Weil-Motiv”-s. motivi, 

romelic momavalSi gansaxorcielebel 

qmedebas ukavSirdeba gadmocemulia mizan-

dasaxulobasTan dakavSirebuli, finaluri 

(Um-zu Satz) sityviT (`Um-zu-Motiv”-i). `Weil-

Motiv”-i efuZneba warsulSi ganxor-

cielebul qmedebas. magaliTad, me minda me-

gobars mivarTva saCuqari, imitom rom, da-

badebis dRes man damasaCuqra.60 roca 

qmedeba ganpirobebulia `Weil-Motiv”-iT, 

qmedeba warmogvidgeba rogorc reaqcia 

gancdil qmedebasTan dakavSirebiT. `Um-zu-

Motiv”-i amis sapirispiros iTvaliswinebs. aq 

qmedebis subieqturi arsi konstruirebu-

lia momavalze.61  

   sisxlis samarTlis literaturaSi mi-

Rebulia motivTa sxvagvari klasifikaciac, 

rogoricaa: moraluri, socialuri, amo-

raluri, antisocialuri motivebi. agreTve 

miuTiTeben  altruistul, politikur, re-

ligiur, egoistur motivebze. xolo 

avtorTa nawili axdens motivTa klasifika-

cias Semdegi saxiT: 1) motivebi, romlebic 

dakavSirebulia ideur movlenebTan: a) 

zogadsocialuri motivebi: moralur-po-

litikuri motivebi (magaliTad, rasobrivi 

Seuwynarebloba); motivebi, romlebic 

dakavSirebulia esTeTikur moTxovnile-

basTan, interesebTan, miswrafebebTan, ge-

movnebasTan; religiuri xasiaTis motivebi; 

b) piradi xasiaTis motivebi: egoisturi 

xasiaTis motivebi (karierizmi, Suri, eWvi-

anoba, SurisZieba, upativcemuloba, si-

xarbe, angareba); g) araegoisturi motivebi, 

gamoxatuli pirovnebis komunikaciur Tvi-

sebaSi (momWirneoba, sijiute, Tavmoyvare-

oba, siyvaruli, sizarmace); motivebi, 

dakavSirebuli pirovnebis xasiaTTan (si-

amovneba, usiamovneba, kmayofileba, ukmayo-

fileba, naRvlianoba, sevda, sixaruli); 

afeqturi xasiaTis motivebi; motivebi, rom-

lebic sxva moTxovnilebebs da interesebs 

                                                           
60  Alwart H., dasax. naSr., gv. 439.  
61  Alwart H., dasax. naSr., gv. 439-440.  
62  Харазишвили Б.В., Вопросы мотива поведения 

преступника в советском праве, Тбилиси 1963, С. 50-63. 

ukavSirdeba da sxva; 2) sagnobrivi xasiaTis 

motivebi, romlebic sagnisadmi dainterese-

bas ukavSirdeba.62  

   motivTa tipizacias icnobs ara mxolod 

sisxlis samarTlis literatura, aramed 

sisxlis samarTlis kanondmeblobac. maga-

liTad, ssk-is 326-e muxlis 1-l nawilSi 

(saerTaSoriso dacviT mosargeble pirze an 

dawesebulebaze Tavdasxma) kanonmdebeli 

miuTiTebs politikur motivze, rogorc 

qmedebis subieqturi Semadgenlobis al-

ternatiul niSanze, xolo 341-e muxli (sams-

axurebrivi siyalbe) ki qmedebis subieqtur 

alternatiul niSnad iTvaliswinebs 

moqmedebas piradi motiviT. analogiuri 

saxis miTiTebebs motivTan dakavSirebiT 

vxvdebiT ssk-is sxva muxlebSic (magaliTad, 

363-e muxli).  

   zemoT saubari iyo motivTa klasifika-

ciaze, magram sabolood unda iTqvas, rom 

ganxiluli saxis yvela motivi aris motivi, 

romelic qmedebas ganapirobebs da iZleva 

SesaZleblobas, dadgindes, Tu ratom iqna 

qmedeba ganxorcielebuli da rogori iyo 

moqmedi piris ganwyoba danaSaulis Cadenis 

dros, rac zegavlenas axdens qmedebis dana-

Saulad kvalifikaciaze Tu sasjelis zomis 

gansazRvraze.  

 

1.7.2.2. SeiZleba Tu ara adgili hqondes 

motivTa konkurencias? 

 

   motivze, rogorc qcevis fsiqologiur 

safuZvelze saubrisas Cndeba kiTxva, SeiZ-

leba Tu ara qmedebas safuZvlad edos 

sxvadasxva motivi? literaturaSi gamoT-

qmuli erT-erTi mosazrebiT, qmedebis ganx-

orcielebisas SeiZleba saxeze iyos motivTa 

simravle, romelsac sxvagvarad motivTa 

brZolasac uwodeben. aRniSnuli Tvalsaz-

risiT, Tu saxezea motivTa simravle qcevis 

literaturaSi miRebulia motivTa sxvagvari 
klasifikaciac. ix. i. dvaliZe, motivisa da miznis 
zegavlena qmedebis kvalifikaciasa da sisxlissa-
marTlebriv pasuxismgeblobaze, Tb., 2008, gv. 43-
59.  
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Sefasebisas unda moxdes im motivis gaT-

valiswineba, romelic dominanturia.63 maSa-

sadame, qmedeba SeiZleba efuZnebodes 

sxvadasxva motivs. aRniSnuli mosazreba ga-

ziarebul iqna ara mxolod qarTul litera-

turaSi calkeul avtorTa mier, aramed 

aseve germanul literaturasa da sasa-

marTlo praqtikaSic.64  

    h. alvarti Tvlis, rom qmedebas 

sxvadasxva motivi rom edos safuZvlad, sa-

Wiroa motivTa ormxrivi Tavsebadoba da 

iyenebs specialur termins im SemTxvevis ga-

mosaxatad, roca saxezea qmedebis ganmapi-

robebeli sxvadasxva motivi. kerZod, mas u-

wodebs motivTa SekavSirebas (Motivverknüp-

fungen), romlisganac mijnavs motivTa 

SeuTavseblobis SemTxvevas, romelsac u-

wodebs `motivTa kolizias~ (Motiv-Kollision). 

es ukanaskneli gulisxmobs imas, rom moti-

vebi erTmaneTs ki ar Seesabamebian, aramed 

gamoricxaven. avtori aseve axdens motivTa 

SekavSirebis sxvadasxva SemTxvevis klasi-

fikacias. magaliTad, motivTa SekavSirebis 

erT SemTxvevaSi (Motiv-Kopplung) calkeuli 

motivi warmoaCens ara mTlian qmedebas, ara-

med mis mxolod erT aspeqts. motivTa Se-

kavSirebis meore SemTxvevaSi saqme exeba 

mizansa da saSualebas Soris kavSirs. moqmed 

pirs surs saSualeba, vinaidan surs mizani 

(Sedegi). magaliTad, srola aris mkvlelo-

bis saSualeba. meore mxriv, srolasTan mim-

arTebiT mkvleloba aris mizani. sxva mxriv, 

mkvleloba aris Semdgomi miznis, memkvidre-

obis miRebis saSualeba (moqmed pirs surs 

esrolos, imitom rom moklas da memkvidre-

oba miiRos). meore jgufis motivTa SekavSi-

rebisTvis (Motiv-Implikation) damaxasiaTebe-

lia is, rom ̀ bolo~ motivi wina motivs afuZ-

nebs da wina da bolo motivi erTmaneTTanaa 

dakavSirebuli. h. alvartis TqmiT, aq saqme 

exeba motivTa `ierarqiul rigs~. mesame 

                                                           
63 al. vaCeiSvili, danaSaulis subieqturi mxare sab-

WoTa sisxlis samarTalSi, Tb., 1957, gv. 18; T. were-
Teli, sisxlis samarTlis problemebi, Tb., 2007, gv. 
268; m. lekveiSvili, g. mamulaSvili, n. Todua, 
sisxlis samarTlis kerZo nawili, wigni I, Tb., 2019, 
gv. 41; b. jiSkariani, sisxlis samarTlis kerZo na-
wili, danaSauli adamianis winaaRmdeg, Tb., 2016, gv. 
54-55. 

jgufis motivTa SekavSirebis (Motiv-Konjunk-

tion) dros sul mcire ori motivi erT qmede-

bas ganapirobebs. maSasadame, saxezea Tana-

bari rangis motivTa simravle. aRniSnul 

SemTxvevaSi qmedeba SeiZleba ara mxolod 

erTi motivis safuZvelze aixsnas, aramed 

sxvadasxva motivebis safuZvelze.65 

    Motiv-Konjunktion-is magaliTad alvarts 

moyavs Semdegi SemTxveva: piri axorcielebs 

mkvlelobas ori mizeziT. erTi mxriv imisT-

vis, rom mis qvrivTan iqorwinos, xolo me-

ore mxriv, imisTvis, rom ganyofilebis gam-

gis Tanamdeboba daikavos, romelic manamde 

msxverpls ekava. mocemul SemTxvevaSi 

mkvleloba ganxorcielebulia ori Tana-

bari rangis mizniT, romlebic sakmarisi 

aRmoCnda qmedebis gansaxorcieleblad. 

sxva SemTxvevaSi SeiZleba qmedebas 

safuZvlad edos ara ori gulzraxva (zwei In-

tentionen), aramed mxolod erTi Weil-Motiv-i. 

magaliTad, damnaSavem mkvleloba imitom 

gadawyvita, rom ganyofilebis gamge 

gamxdariyo da agreTve imis gamo, rom mkvle-

loba msxverplma sTxova.66 mocemul 

SemTxvevaSi avtori uaryofs ori motiviT 

moqmedebas, rac gasaziarebelia. miuxeda-

vad imisa, rom damnaSave msxverplis Txovna-

sac iTvaliswinebs mkvlelobasTan dakavSi-

rebiT da qmedeba xorcieldeba Tanamdebo-

bis mopovebis mizniT, qmedebas mainc erTi 

motivi udevs safuZvlad, romelic aris 

qmedebis warmmarTveli. Tanamdebobis 

mopovebis gamo mkvlelobas safuZvlad 

SeiZleba edos iseTi motivi, rogoric aris 

karierizmi. xolo, Tu Tanamdebobis 

mopoveba damnaSaves surs materialuri 

gamorCenis misaRebad, motivad angareba 

SeiZleba miviCnioT. orive motivi SeuTavse-

belia sibralulis motivTan, romelic SeiZ-

leba edos safuZvlad mkvlelobas msxver-

plis TxovniT. zemoaRniSnul SemTxvevaSi 

SeuZlebelia mkvlelobis motivebad 

64  aRniSnulis Sesaxeb ix. Alwart H., Der Begriff des Mo-

tivbündels im Strafrecht – am Beispiel der subjektiven 

Rechtfertigungselemente und des Mordmerkmals Hab-

gier, GA 1983, S. 436-437, 441.  
65  Alwart H., dasax. naSr., gv. 441-442.  
66  Alwart H., dasax. naSr., gv. 442. 
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dasaxeldes rogorc angareba an karierizmi, 

amasTan msxverplis sibraluli. dasaxele-

buli motivebidan qmedebas mxolod erT-

erTi SeiZleba ganapirobebdes.  

   avtorTa erTi nawili miuTiTebs, rom 

SeiZleba SurisZiebisa da eWvianobis moti-

vebs Soris warmoiSvas konkurencia, roca 

eWvianoba SurisZiebis warmoSobis safuZ-

velia. aseT dros qmedebis kvalifikaciisas 

upiratesoba unda mieces motivs, romliTac 

damnaSave xelmZRvanelobs. amitom unda 

dadgindes damnaSavis namdvili motivi.67 aR-

niSnuli mosazreba ar aris gasaziarebeli. 

Tu konkretuli motivi safuZvlad ar udevs 

ganxorcielebul qmedebas, niSnavs, rom da-

naSaulis Cadenisas is arc arsebobda. xolo 

ararsebuli motivi arsebuls konkurencias 

ver gauwevda. naTqvamis siswores kidev 

ufro asabuTebs avtoris mier moyvanili 

magaliTi da msjeloba, sadac damnaSavis 

mier colis mkvlelobis safuZvlad dasaxe-

lebulia colis Ralati, ramac damnaSaves 

SurisZiebis motivi Camouyaliba.68 Tu damna-

Savem icoda, rom coli Ralatobda da amis 

gamo mokla, danaSauli miCneul unda iqnas 

SurisZiebis motiviT Cadenilad. eWvianoba 

maSin iqneboda saxeze, Tu moqmed pirs eWvi 

eqneboda imaze, rom coli SeiZleba mo-

Ralate yofiliyo. rodesac mkvleloba 

xdeba col-qmruli Ralatis gamo da aRniS-

nulze moqmdi piri mkvlelobamde ki ar 

eWvianobda, aramed darwmunebuli iyo, eWvi-

anobis motivi gamoiricxeba. motivTa kon-

kurencize saubars maSin eqneboda safuZ-

veli, Tu danaSaulis Cadenis dros saxeze 

iqneboda ori motivi, rac metad sakamaToa.  

   germanul sasamarTlo praqtikaSi miuT-

iTeben, rom Secdoma iqneba mkvlelobisas 

angarebis gverdiT qmedebis sxva motivis 

gamoricxva. SemTxvevas, roca saxezea mo-

tivTa simravle, germanul sasamarTlo pra-

qtikasa da literaturaSi specialuri ter-

miniT moixsenieben (Motivbündel) da miuTiT-

eben, rom aseT dros damnaSavis pirovnebis 

                                                           
67  m. lekveiSvili, g. mamulaSvili, n. Todua, sisxlis 

samarTlis kerZo nawili, wigni I, Tb., 2019, gv. 41. 
68  m. lekveiSvili, g. mamulaSvili, n. Todua, dasax. 

naSr., gv. 41.  
69  aRniSnulis Sesaxeb ix. Alwart H., Der Begriff des 

Motivbündels im Strafrecht – am Beispiel der subjektiven 

Sesafaseblad unda moxdes yvela motivis 

dadgena da gaTvaliswineba, romelic safuZ-

lvad daedo gadawyvetilebis miRebas. 

Tumca, amavdroulad xdeba dominanti moti-

vis upiratesobaze miTiTeba.69 h. alvarti 

aRniSnul mosazrebas ar iziarebs im argu-

mentiT, rom misi SexedulebiT, angarebis 

motivi ar SeiZleba iyos motivTa simravlis 

Semadgeneli nawili.70  

   motivTa brZolis da konkurenciis 

ideas iziarebs aseve b. jiSkariani, ro-

melsac aRniSnulTan dakavSirebiT Semdegi 

magaliTi mohyavs: `a-s avtoavariis Sedegad 

janmrTelobis mZime dazianeba miadga da 

sikvdilis piras iyo. amasTanave, mas auta-

neli tkivili tanjavda. a-m Tavis cols, b-s 

sTxova, misTvis, farulad, nemsiT sawamlavi 

gaekeTebina da am koSmarisgan gaeTavisuf-

lebina. Txovna sruliad seriozuli iyo da 

a-m is cols garkveuli periodis gan-

mavlobaSi ramdenjerme gaumeora. sabo-

lood, coli mis nebas dahyva, raTa meuRle 

ar datanjuliyo. amasTanave, arc imis sa-

winaaRmdego hqonda raime, rom a-s mTeli 

qoneba mas darCeboda~. avtori Tvlis, rom 

mocemul kazusSi saxezea rogorc sibralu-

lis, ise qonebis miRebis (maSasadame, angare-

bis) motivi, Tumca dominanturia sibralu-

lis motivi. amas avtori imiT asabuTebs, rom 

cols qmrisTvis nemsis gakeTebis 

gadawyvetileba gamdidrebis gamo ar mi-

uRia, ris gamoc gamdidrebis motivs 

miiCnevs ara ZiriTad, aramed `Tanamdev~ mo-

tivad.71 amasTan dakavSirebiT unda iTqvas, 

rom Tu motivi gadawyvetilebis safuZ-

velia, ar SeiZleba `Tanamdevi~ iyos. ar-

sebobs `Tanamdevi~ ara motivi, aramed Se-

degi. motivi yovelTvis ZiriTadia. motivi 

gadawyvetilebas udevs safuZvlad, amitom 

motivs danaSaulebrivi qmedebis mizezad 

miiCneven. is rac moqmedebis mizezi da 

safuZvelia, ar SeiZleba ZiriTadi ar iyos. 

Tu danaSaulis Cadenis gadawyvetileba dam-

naSaves ara gamdidrebis surviliT, aramed 

Rechtfertigungselemente und des Mordmerkmals 

Habgier, GA 1983, S. 436-437.  
70  Alwart H.,dasax. naSr., gv. 451.  
71  b. jiSkariani, sisxlis samarTlis kerZo nawili, da-

naSauli adamianis winaaRmdeg, Tb., 2016, gv. 54-55.  
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sibralulis gamo aqvs miRebuli, es imas niS-

navs, rom sibralulia msxverplis mkvlelo-

bis motivi. mocemul SemTxvevaze ver vity-

viT, rom sibralulis motivma gauwia konku-

rencia angarebis motivs, vinaidan angarebis 

motivi saerTod ar arsebobda. angarebis 

motiviT danaSaulis Casadenad ar kmara is, 

rom `damnaSaves sawinaaRmdego araferi 

hqonda danaSaulis Sedegad qonebis miRe-

basTan dakavSirebiT~. angarebis motivi 

maSin iqneboda saxeze, Tu danaSauli swored 

qonebis misaRebad iqneboda ganxorciele-

buli.  

   cnobili qarTveli fsiqologis d. uzna-
Zis mosazrebiT, motivTa brZolis Sesaxeb 

saubari sruliad dausabuTebelia. aravi-

Tari motivTa brZola da motivTa Sexla-Se-

moxla ar arsebobs, vinaidan ar arsebobs 

erTi qceva, romelsac sxvadasxva motivi 

SeiZleba hqondes. qceva imdenivea, ramdeni-

caa motivi, romelic mas azrsa da mniS-

vnelobas aZlevs. realurad adgili SeiZ-

leba hqondes ara motivTa, aramed motiva-

ciis faqtorTa konkurencias.72  

   gasaziarebelia mosazreba, romlis 

mixedviTac, gamoiricxeba motivTa konku-

rencia da erTi qmedebis ganxorcieleba er-

Tsa da imave dros erTze meti motiviT. es 

miT ufro Seexeba urTierTgamomricxavi, 

Sinaarsobrivad urTierTsapirispiro mo-

tivebiT qmedebis ganxorcielebis sakiTxs.  

 

                                                           
72  d. uznaZe, zogadi fsiqologia, Tb., 2006, gv. 212; T. 

SavguliZe, sazogadoebrivi azri, marTlSegneba da 
moswavle axalgazrdoba, Tb., 1981, gv. 75; d. kiknaZe, 
danaSaulebrivi qcevis motivaciis sistemuri ga-
gebisaTvis, J. ̀ almanaxi~, Tb., 2000, #13, gv. 126; i. dva-
liZe, motivisa da miznis zegavlena qmedebis kva-
lifikaciasa da sisxlissamarTlebriv pasuxismge-
blobaze, Tb., 2008, gv. 36; g. naWyebia, qmedebis dana-
Saulad kvalifikaciis zogadi Teoria, Tb., 2010, 
gv. 191.  

73  m. ugrexeliZe, bralis xarisxis mniSvneloba sasje-
lis individualizaciisaTvis, `sabWoTa samar-
Tali~, 1978, #6, gv. 50; o. gamyreliZe, sisxlis sa-
marTlis problemebi, I tomi, Tb., 2011, gv. 346.  

74  o. gamyreliZe, umarTlobis subieqturi niSnebis 
sakiTxisaTvis, `macne~, ekonomikisa da samarTlis 
seria, 1983, #2, gv. 87. 

75  T. SavguliZe, sazogadoebrivi azri, marTlSegneba  
da moswavle axalgazrdoba, Tb., 1981, gv. 72; l. sur-
gulaZe, sisxlis samarTali, danaSauli, Tb., 2005, 

1.7.2.3. motivi, rogorc sissxlissa-

marTlebrivi umarTlobis damafuZnebeli 

garemoeba 

 

  sisxlis samarTalSi motivTan dakavSi-

rebiT mosazreba orad iyofa. erTi 

SexedulebiT, motivi yovelTvis bralis ni-

Sania.73 mocemuli mosazrebis warmomadgen-

lebi miuTiTeben, rom mizans SeuZlia umar-

Tlobis dafuZneba, magram motivi mxolod 

bralis xarisxs gansazRvravs.74 xolo meore 

SexedulebiT, motivi calkeul Sem-

TxvevebSi SeiZleba ganxilul iqnas qmedebis 

subieqturi Semadgenlobis niSnad. es exeba 

im SemTxvevebs, roca motivi qmedebis saka-

nonmdeblo Semadgenlobis niSnadaa gaT-

valiswinebuli ssk-is kerZo nawilis Sesaba-

misi muxliT. aseT Semadgenlobebs sxvagva-

rad motiviT dafuZnebuli deliqtebi e-

wodeba,75 rac imas gulisxmobs, rom motivi 

sisxlissamarTlebrivi umarTlobis da-

mafuZnebeli niSania. motivi gansazRvravs 

qmedebis umarTlobas. aseT Semadgenlobebs 

miekuTvneba saqarTvelos ssk-is 135-e 

(sisxliT an sisxlis komponentebiT ukanono 

vaWroba), 174-e (bavSvis Secvla), 197-e (fal-

sifikacia), 341-e (samsaxurebrivi siyalbe) 

muxlebiT gaTvaliswinebuli Semadgen-

lobebi.  

   h. velceli Tvlida, rom motivi qmede-

bis subieqturi Semadgenlobis niSania, 

romelic qmedebis socialur uRirsobas 

gv. 382-383; i. dvaliZe, motivisa da miznis zega-
vlena qmedebis kvalifikaciasa da sisxlissamarT-
lebriv pasuxismgeblobaze, Tb., 2008, gv. 73, 79; m. 
turava, sisxlis samarTali, zogadi nawilis 
mimoxilva, me-9 gamocema, Tb., 2013, gv. 340; q. mWed-
liSvili-hedrixi, sisxlis samarTali, zogadi na-
wili, danaSauli, ZiriTadi sakiTxebi kiTxva-
pasuxebiT, Tb., 2014, gv. 92; n. Todua, obieqturi da 
subieqturi niSniT damZimebuli an privilegire-
buli Semadgenlobis gamijvnis mniSvneloba 
Tanaamsruleblobasa da Tanamonawilis qmedebis 
kvalifikaciisas, guram naWyebia-75, saiubileo 
krebuli, Tb., 2016, gv. 24; Mtschedlischwili-Hädrich K., 

Der Verbrechens- und Gesellschaftsgefährlichkeitsbegriff 

im georgischen Strafrecht, Ein Beitrag zur Entwicklung 

des georgischen Strafrechts, Aachen 2000, S. 116.  
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afuZnebs an zrdis. misi TvalsazrisiT, mo-

tivi rom bralis niSani ar aris, amaze mety-

velebs is, rom braluunaros SeuZlia am niS-

niT moqmedebdes. kerZod, ganaxorcielos 

angarebis motiviT sxvisi sicocxlis mospo-

bis Semadgenloba.76 Seuracxs ar SeuZlia 

braleuli qmedebis ganxorcieleba, Tumca 

aqvs unari ssk-is Sesabamisi muxliT gaT-

valiswinebuli qmedeba marTlsawinaaRm-

degod ganaxorcielos.77  

   motivs Tanamedrove sisxlis samar-

TalSi miakuTvneben qmedebis Sinagan mxares. 

amis magaliTad SeiZleba dasaxeldes is Se-

madgenlobebi, romlebic gamoiricxeba 

gansazRvruli motivis gareSe.78  

   maSin, roca motivi umarTlobis dama-

fuZnebel garemoebadaa gaTvaliswinebuli 

qmedebis SemadgenlobaSi, igi obieqtur 

xasiaTs iZens, miuxedavad imisa, rom sub-

ieqturi niSania. es ki imas niSnavs, rom aR-

niSnuli niSnis arseboba aucilebelia ams-

ruleblis mxares, imisTvis, rom qmedeba da-

naSaulad dakvalificirdes Sesabamisi 

muxliT, magram Tanamonawilis mxares misi 

arseboba ar aris aucilebeli, rac ar gamo-

ricxavs Tanamonawilis qmedebis kvalifika-

cias imave muxliT. TanamonawilesTan mimar-

TebiT sakmarisia, rom gacnobierebuli 

hqondes amsruleblis motivi, romelic um-

arTlobas afuZnebs. Tu Tanamonawiles ams-

ruleblis moqmedebis motivi gacnobiere-

buli aqvs, is Tanamonawilezec gadmova da 

Tanamonawilesac Seeracxeba. motiviT 

dafuZnebul deliqtebSi sxvagvarad 

Tanamonawilis pasuxismgeblobis dasabu-

Teba SeuZlebelia. maSin, roca motivi umar-

Tlobis damafuZnebeli garemoebaa, ams-

ruleblis motivi Tu Tanamonawileze ar 

gadmovida, Tanamonawilis pasuxismgeloba 

unda gamoiricxos.  

                                                           
76  Welzel H., Das Deutsche Strafrecht, Berlin, 1969, S. 79.  
77  sisxlis samarTlis literaturaSi gamoTqmuli 

erT-erTi mosazrebis Tanaxmad, SeuZlebelia 
Seuracxi piris qmedebis marTlwinaaRmdegobis 
dasabuTeba qmedebis subieqturi niSnebis gaT-
valiswinebiT. aRniSnuli mosazrebis mixedviT, 
Seuracxis qmedeba aramarTlzomierad SeiZleba 
Sefasdes Seuracxis moqmedebis obieqturi saf-
rTxidan gamomdinare, imis gaTvaliswinebiT, rom 
mas SeuZlia sxvisi samarTlebrivad daculi ufle-
bis darRveva da samarTlebrivi sikeTis xelyofa. 
ix. g. naWyebia, sisxlis samarTali, zogadi nawili, 

   rodesac vsaubrobT amsruleblis mo-

tivis TanamonawilisTvis Seracxvaze da 

Tanamonawilis mxares gadmosvlaze, gasaT-

valiswinebelia motivis bunebac, is Tu ro-

gor unda ganimartos igi. am mxriv sayurad-

Reboa angarebis motivi, romelic qarTuli 

ssk-is araerTi muxliT umarTlobis da-

mafuZnebel garemoebadaa gaTvaliswine-

buli. marTalia, angarebis garda, ssk-is 

kerZo nawilis muxlebi sxva saxis moti-

vebsac iTvaliswinebs, magram yvelaze 

xSirad mainc angarebis motivia asaxuli 

qmedebis SemadgenlobebSi, pasuxismgeblo-

bis damafuZnebel, Tu damamZimebel niSnad.  

   qmedeba angarebis motiviTaa ganxorcie-

lebuli, rodesac moqmedi piri moqmedebs 

piradi gamorCenis, gamdidrebis, material-

uri Semosavlis dazogvis, Tu materialuri 

valdebulebisgan gaTavisuflebis mizniT. 

qmedebis angarebis motiviT ganxorciele-

bulad kvalifikaciisTvis ar aqvs mniS-

vneloba imas, miaRwia Tu ara moqmedma 

gamorCenis mizans. qmedeba angarebis moti-

viT ganxorcielebulad miiCneva maSinac, 

roca moqmedi piri gamorCenis mizans ver 

aRwevs. sakiTxi imis Taobaze, aris Tu ara 

mkvleloba angarebis motiviT Cadenili, 

roca mkvlelobis mizania qonebis nawilis 

SenarCuneba, sisxlis samarTlis litera-

turaSi sakamaTod miiCneva. erTi mosazre-

biT, zemoT aRniSnul SemTxvevaSi (dasaxe-

lebuli mizniT mkvlelobisas) mkvleloba 

angarebis motiviT ganxorcielebulad ar 

iTvleba,79 xolo sawinaaRmdego mosazrebiT, 

romelsac germaniis uzenaesi sasamarTloc 

uWers mxars, mkvleloba angarebis motivi-

Taa Cadenili, roca mkvleloba xorciel-

deba adamianis rCenis (mzrunvelobis) an va-

lis dabrunebis (maSasadame, materialuri) 

saxelmZRvanelo, Tb., 2015, gv. 310-313; l-g. 
kutalia, bralis normativistuli modeli, dogma-
tur-sistemuri Taviseburebebi, Tb., 1999, gv. 201; m. 
mamniaSvili, samedicino xasiaTis iZulebiTi Ro-
nisZiebis gamoyeneba, Tb., 2003, gv. 34-37.  

78  Alwart H., Der Begriff des Motivbündels im Strafrecht – 

am Beispiel der subjektiven Rechtfertigungselemente und 

des Mordmerkmals Habgier, GA 1983, S. 434.  
79  S/S-Eser, §211 Rn. 17; Mitsch, Jus 1996, 124; Joecks W., 

Strafgesetzbuch, Studienkommentar, 10. Auflage, Mün-

chen, 2012, S. 372-373, §211 Rn. 18-19. 
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valdebulebisgan gaTavisuflebis mizniT.80 

angarebis motiviT qmedeba agreTve maSinac 

aris ganxorcielebuli, roca piradi gamor-

Cenis mizani ar arsebobs, Tumca moqmedi  

dainteresebulia im piris gamorCeniT da 

bed-iRbliT, vinc angarebis motiviT 

moqmedebs. moqmedi aseT dros ara mxolod 

angarebis motiviT moqmedi piris damxmarea, 

aramed Tavadac miiCneva angarebis motiviT 

moqmedad. mocemuli msjelobidan gamomdi-

nareobs daskvna, rom angarebis motivisTvis 

ar aris gadamwyveti, moqmed pirs gamorCenis 

miReba TavisTvis unda, Tu sxvisTvis, visi 

bed-iRbliTac aris dainteresebuli (maga-

liTad ojaxis wevri).81 SeiZleba danaSaulis 

CadenaSi piri monawileobdes imis gamo, rom 

amsruleblis materialuri gamorCeniTaa 

dainteresebuli, magram es ar iTqmis yvela 

SemTxvevaze. ar aris gamoricxuli, Tanamo-

nawile danaSaulSi monawileobdes Suris-

Ziebis motiviT, roca amsruleblis motivi 

angarebaa.  

   germaniis uzenaesi sasamarTlos mier 

gamoTqmuli mosazrebiT, imisTvis, rom 

dadgindes, aris Tu ara qmedeba ganxorcie-

lebuli angarebis motiviT, saWiroa qmede-

bis motivaciis mTliani Sefaseba. amave 

SexedulebiT, motivTa simravlis Sem-

TxvevaSi unda dadgindes romeli motivi iyo 

gadamwyveti, romlis zegavleniTac iqna mi-

Rebuli mkvlelobis gadawyvetileba. roca 

damnaSave moqmedebda ara mxolod gamor-

Cenis misaRebad (aramed sxva mizniTac), 

qmedeba maSin CaiTvleba angarebis motiviT 

ganxorcielebulad, Tu gamorCenis miRebis 

ganwyobam damnaSaveze gadamwyveti zega-

vlena moaxdina.82 

   alvarti akritikebs germaniis uzenaesi 

sasamarTlos pozicias da aRniSnavs, rom 

uzenaesi sasamarTlo angarebas iseTive mar-

                                                           
80  BGHSt 10, 399; BGHSt 47, 243; m. lekveiSvili, n. 

Todua, wignSi: m. lekveiSvili,  g. mamulaSvili, n. 
Todua, sisxlis samarTlis kerZo nawili, wigni I, 
meSvide gamocema, Tb., 2019, gv. 72-73; g. naWyebia, 
qmedebis danaSaulad kvalifikaciis zogadi Teo-
ria, Tb., 2010, gv. 204.  

81  T. wereTeli, wignSi: v. mayaSvili, m. maWavariani, T. 
wereTeli, T. SavguliZe, danaSauli pirovnebis 
winaaRmdeg, Tb., 1980, gv. 20; m. lekveiSvili, wignSi: 

tiv (einfach) motivad warmogvidgens, ro-

gorc sxva motivebs. is ar iziarebs im mosaz-

rebas, rom angareba SeiZleba warmodgenili 

iyos sxva motivTan erTad motivTa sim-

ravlis saxiT, sadac dasadgeni iqneba `Ziri-

Tadi motivi~ (Hauptmotiv). alvarti ar 

gamoricxavs motivTa simravlis SesaZle-

blobas, magram amas ar uSvebs maSin, roca 

qmedeba angarebis motiviTaa ganxorciele-

buli. igi Tvlis, rom motivTa simravlis 

dros yvela motivi miiReba mxedvelobaSi 

qmedebis gasagebad (Sesafaseblad). es ki imas 

niSnavs, rom yvela motivi aris Tanabari 

rangis. SeuZlebelia motivTa klasifikacia 

mTavar da Tanamdev motivebad (Nebenmotiv). 

SesaZlebelia kiTxva mxolod imasTan 

dakavSirebiT, faqtobrivad arsebobda Tu 

ara motivi. mokled rom vTqvaT, an arsebobs 

motivi an ar arsebobs. avtori ar eTanxmeba 

mosazrebas, rom angareba rogorc mTavari 

motivi ise iqnas postulirebuli, vinaidan 

es niSnavs sxva Tanamdevi motivis daSvebas, 

rac mas marTebulad ar miaCnia. angareba 

SeiZleba iyos erTaderTi motivi Tanamdevi 

motivis gareSe.83  

   avtori zemoaRniSnulisgan ga-

nasxvavebs motivTa SekavSirebis SemTxvevas 

(Motiv-Implikation), romelic gulisxmobs 

motivTa ierarqiul rigs. mas Seesabameba 

gamonaTqvami `mTavari motivi~. magram, ger-

maniis uzenaesi sasamarTlos poziciiT an-

garebas sxva motivebisTvis ar aqvs damafuZ-

nebeli funqcia. angarebis motivi SeuZlebe-

lia iyos ukanaskneli (letzte) motivi, vi-

naidan is motivTa aseT rigs ar ganekuT-

vneba.84  

   alvarti svams kiTxvas, roca mkvleloba 

Cadenilia msxverplis TxovniT (germanuli 

ssk-is 216-e paragrafi da qarTuli ssk-is 

110-e muxli) es gamoricxavs Tu ara imis daS-

vebas, rom mkvleloba angarebis motiviT 

g. mamulaSvili, n. Todua, (red.), sisxlis samarT-
lis kerZo nawili, wigni I, meSvide gamocema, Tb., 
2019, gv. 74. 

82  Alwart H., Der Begriff des Motivbündels im Strafrecht – 

am Beispiel der subjektiven Rechtfertigungselemente und 

des Mordmerkmals Habgier, GA 1983, S. 443.  
83  Alwart H., dasax. naSr., gv. 443-444.  
84  Alwart H., dasax. naSr., gv. 444.  
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iyos ganxorcielebuli. avtori aRniSnul 

kiTxvaze pasuxobs, rom erTi mxriv ar iqne-

boda alogikuri, Tu angarebis motivs da-

vuSvebdiT, miuxedavad imisa, rom damnaSavem 

msxverpli misi TxovniT mokla, imitom rom, 

damnaSavem msxverplis Txovna SeiZleba an-

garebis motiviT Seasrulos. meore mxriv, 

miTiTebuli calkeuli motivi SeiZleba 

CarTul iqnas erTian konteqstSi, romli-

Tac mxolod angarebis daSveba SeiZleba 

dasabuTdes. Tu davuSvebT rogorc mkvle-

lobas msxverplis TxovniT (gsk-s 216-e pa-

ragrafis gagebiT), ise imas, rom damnaSave 

angarebiT moqmedebda, warmoiSoba kiTxva, 

romeli qmedebis Semadgenlobaa ganxorcie-

lebuli. vinaidan angarebas rogorc Tavda-

Weris minimaluri moTxovnis sulier-mo-

ralur darRvevas yvela motivis momcveli 

Sefasebis mocema SeuZlia, es imaze metyve-

lebs, rom garkveuli TvalsazrisiT, qmede-

basTan axlos myofi motivi msxverplis 

TxovniT mkvlelobis SemadgenlobisTvis 

mniSvnelovania. is rom saqme SeiZleba exebo-

des angarebiT mkvlelobas msxverplis 

TxovniT, moqmedi samarTlis mixedviT, 

msxverplis TxovniT mkvlelobis Semadgen-

lobisTvis araviTar rols ar asrulebs, a-

ramed SeiZleba mxolod Sesabamisi muxliT 

(msxverplis TxovniT mkvlelobis paragra-

fiT) gaTvaliswinebuli samarTlebrivi Se-

degisTvis, sasjelis SefardebisTvis yofi-

liyo gasaTvaliswinebeli.85  

   Tu gamoiricxeboda msxverplis 

TxovniT mkvlelobis Semadgenloba imis 

gamo, rom msxverplis TxovnasTan dakavSi-

rebiT damnaSavis subieqturi gancda ar iqna 

seriozulad CaTvlili, SeiZleba yofiliyo 

gaziarebuli azri angarebis motivis ar-

sebobaze. alvarti miuTiTebs germaniis 

uzenaesi sasamarTlos mier miRebul erT-

erT gadawyvetilebasTan dakavSirebiT, 

romelic mis statiaSi ganxilvis sagania. 

gasaTvaliswinebelia, rom msjavrdebulma 

mkvleloba Caidina sibralulis, TanagrZno-

bis gamo (Mitleid), amgvarad danaSauli ar 

                                                           
85  Alwart H., dasax. naSr., gv. 445-446. 
86  Alwart H., dasax. naSr., gv. 446. 
87  bralis individualur xasiaTze ix. Heinrich B., Straf-

recht, Allgemeiner Teil, 3. Auflage, Stuttgart, 2012, 238, 

ganxorcielebula angarebis motiviT, vi-

naidan warmoudgenelia TanagrZnobis da an-

garebis Tanaarseboba.86    

 

1.7.2.4. motivi, rogorc pasuxismgeblo-

bis damamZimebeli garemoeba 

 

   rogorc ukve aRiniSna, motivi SeiZleba 

warmoadgendes pasuxismgeblobis damam-

Zimebel garemoebas da makvalificirebel 

niSnad iyos gaTvaliswinebuli ssk-is kerZo 

nawilis muxliT. erT-erTi motivi, romel-

mac sisxlissamarTlebrivi pasuxismge-

bloba SeiZleba daamZimos, aris angarebis 

motivi. angarebis motivi damamZimebel ga-

remoebad miiCneva qarTuli ssk-is 109-e 

(ganzrax mkvleloba), 117-e (janmrTelobis 

ganzrax mZime dazianeba), 144-e (mZevlad xe-

lSi Cagdeba) da sxva muxlebiT, sadac anga-

reba ar afuZnebs umarTlobas, vinaidan da-

mamZimebel garemoebas ar SeiZleba warmoad-

gendes umarTlobis damafuZnebeli gare-

moeba, rac orjer Sefasebis akrZalvis prin-

cipidan gamomdinareobs. garda angarebis 

motivisa, arsebobs pasuxismgeblobis da-

mamZimebeli sxva saxis motivebic. magali-

Tad, 109-e muxliT pasuxismgeblobis damam-

Zimebel garemoebadaa gaTvaliswinebuli 

mkvleloba xulignuri qvenagrZnobiT, 

mkvleloba rasobrivi, religiuri, ero-

vnuli an eTnikuri Seuwynareblobis gamo 

(Seuwynareblobis motivi), mkvleloba gend-

eris niSniT, mkvleloba msxverplis samsaxu-

rebriv saqmianobasTan an sazogadoebrivi 

movaleobis SesrulebasTan dakavSirebiT, 

romelic SurisZiebis motivis kerZo 

SemTxvevas warmoadgens.  

   pasuxismgeblobis damamZimebel motiv-

Tan dakavSirebiT Cndeba kiTxva, aRniSnul 

SemTxvevebSi ratom iwvevs motivi pasuxism-

geblobis damZimebas? bralis maRali 

xarisxis, Tu qmedebis mometebuli sazoga-

doebrivi saSiSroebis gamo? dasmul 

kiTxvaze pasuxis gacema mniSvnelovania im-

denad, ramdenadac brali individualuri,87 

Rn. 524; Baumann/Weber/Mitsch/Eisele, Strafrecht, All-

gemeiner Teil, Lehrbuch, 12. Auflage, 2016, S. 477, §16 

Rn. 1. individualur bralze qarTul sisxlis sa-
marTalSi ix. m. turava, sisxlis samarTali, zogadi 
nawili, danaSaulis moZRvreba, Tb., 2011, gv. 403; o. 
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personaluri xasiaTisaa88 da Sesabamisad, 

bralis niSanic mxolod mas unda Seeracxos, 

vis mxaresac iqneba igi. aRniSnuli moTxovna 

gamomdinareobs piradi da braleuli pasux-

ismgeblobis principidan, romelic asaxu-

lia saqarTvelos ssk-is rogorc 25-e (ams-

ruleblisa da Tanamonawilis pasuxismge-

bloba), ise sxva araerT muxlSi.89  

   damnaSavis motivi imitom aris person-

aluri niSani,90. rom motivi damnaSavis piro-

vnebaSia da arsad sxvagan. Tavidan germanul 

marTlmsajulebaSi motivi qmedebasTan 

dakavSirebul niSnad ganixileboda, magram 

mogvianebiT motivTan dakavSirebiT Sefa-

seba Seicvala da dRes aRiarebuli 

SexedulebiT igi miiCneva damnaSavis piro-

vnebasTan dakavSirebul garemoebad.91 

   pasuxismgeblobis damamZimebel motiv-

Tan dakavSirebiT sisxlis samarTlis lite-

raturaSi mosazreba orad iyofa: erTi 

                                                           
gamyreliZe, sisxlis samarTlis problemebi, III 
tomi, Tb., 2013, gv. 172-173.  

88  sisxlis samarTlis literaturaSi gamoTqmuli 
erT-erTi mosazrebiT brali ki ar aris personal-
uri xasiaTis, aramed bralis xarisxi. Tumca, amave 
dros miuTiTeben, rom bralis xarisxs, romelic 
personaluri xaiaTisaa, SeuZlia zegavlenis 
moxdena qmedebis sazogadoebrivi saSiSroebis 
xarisxze. ix. g. naWyebia, sisxlis samarTali, 
zogadi nawili, saxelmZRvanelo, Tb., 2015, gv. 422. 
aRniSnuli mosazreba SeiZleba sakamaTo iyos, vi-
naidan qmedebis saSiSroeba brals ar moicavs, 
sazogadoebrivad saSiSi qmedeba bralis gareSe 
SeiZleba ganxorcieldes. qmedebis socialuri 
saSiSroeba obieqturi xasiaTisaa, romlis xarisxs, 
rogorc wesi, obieqturi xasiaTis garemoebebi 
gansazRvravs. qmedebis socialuri saSiSroeba da 
marTlwinaaRmdegoba bralis wanamZRvaria. 
bralze msjelobas win uZRvis marTlwinaaRm-
degobasa da qmedebis socialur saSiSroebaze 
msjeloba. ix. o. gamyreliZe, qmedobis sazogado-
ebrivi saSiSroeba da danaSaulis subieqturi 
mxare, ̀ sabWoTa samarTali~, 1970, #1, gv. 32. aqve unda 
iqnas gaTvaliswinebuli isic, rom qmedebis umarT-
lobas zogjer subieqturi niSnebi afuZnebs, rac 
warmoSobs kiTxvas imasTan dakavSirebiT, Tu 
ratom ar unda SeeZloT aRniSnul garemoebebs um-
arTlobis xarisxis gansazRvra, magram es mainc ar 
iZleva imis Tqmis safuZvels, rom bralis xarisxi 
misi wanamZRvari qmedebis socialuri saSiSroebis 
da umarTlobis xarisxs gansazRvravs.  

89  analogiur regulacias vxvdebiT germanuli ssk-
is 28-e da 29-e paragrafebSi.  

90  Heinrich B., Strafrecht, Allgemeiner Teil, 3. Auflage, 

Stuttgart, 2012, S. 640-641, Rn. 1349-1350.  
91  Roxin C., Strafrecht, Allgemeiner Teil, Band II, München, 

2003, S. 244, §27 Rn. 28.  
92  Roxin C., Strafrecht, Allgemeiner Teil, Band I, 4. Auflage, 

München, 2006, S. 314, §10 Rn. 73; Eser A., in: 

mosazrebiT, romelic gaziarebulia ro-

gorc germanul,92 ise qarTul literatur-

aSi,93 rodesac motivi qmedebis kvalifi-

cirebuli Semadgenlobis niSania, igi bra-

lis xarisxs gansazRvravs, rogorc person-

aluri niSani, xolo meore mosazrebiT, 

qmedebis socialuri saSiSroebis,94 umarT-

lobisA xarisxsac.95 motivis mixedviT umar-

Tlobis moculobis gansazRvris Se-

saZleblobaze miuTiTeben germaneli 

avtorebic.96 am ukanaskneli mosazrebis sa-

sargeblod unda iTqvas, rom Tu motivs 

SeuZlia qmedebis umarTlobis dafuZneba, 

ratom ar unda SeeZlos socialuri saSiS-

roebis xarisxis gansazRvra?  

   rodesac danaSaulis amsrulebeli 

moqmedebs pasuxismgeblobis damamZimebeli 

motiviT, amsruleblis qmedeba Sesabamisi 

muxliT dakvalificirdeba, magram rogor 

Schönke/Schröder, Strafgesetzbuch, Kommentar, 27. 

Auflage, München, 2006, S. 1792,§211 Rn. 6; Wes-

sels/Beulke/Satzger, Strafrecht, Allgemeiner Teil, 45. Auf-

lage, Heidelberg, 2015, S. 200-201, Rn. 642; Lackner K., 

NStZ 1981, S. 348.  
93  o. gamyreliZe, sisxlis samarTlis problemebi, I 

tomi, Tb., 2011, gv. 346; o. gamyreliZe, sisxlis sa-
marTlis problemebi, III tomi, Tb., 2013, gv. 284; m. 
turava, sisxlis samarTali, zogadi nawilis 
mimoxilva, me-9 gamocema, Tb., 2013, gv. 340; g. naWye-
bia, wignSi: g. naWyebia, i. dvaliZe, (red.), sisxlis 
samarTlis zogadi nawili, saxelmZRvanelo, Tb., 
2007, gv. 232; q. mWedliSvili-hedrixi, sisxlis sa-
marTali, zogadi nawili, danaSauli, ZiriTadi sak-
iTxebi kiTxva-pasuxebiT, Tb., 2014, gv. 92; i. dva-
liZe, motivisa da miznis zegavlena qmedebis kva-
lifikaciasa da sisxlissamarTlebriv pasuxismge-
blobaze, Tb., 2008, gv. 79; n. Todua, obieqturi da 
subieqturi niSniT damZimebuli an privilegire-
buli Semadgenlobis gamijvnis mniSvneloba 
Tanaamsruleblobasa da Tanamonawilis qmedebis 
kvalifikaciisas, guram naWyebia-75, saiubileo 
krebuli, Tb., 2016, gv. 24.  

94  al. vaCeiSvili, danaSaulis subieqturi mxare sab-
WoTa sisxlis samarTalSi, Tb., 1957, gv. 13, 20-21; g. 
naWyebia, wignSi: sisxlis samarTali, zogadi na-
wili, saxelmZRvanelo, mesame gamocema, Tb., 2018, 
gv. 248; Mtschedlischwili-Hädrich K., Der Verbrechens- 

und Gesellschaftsgefährlichkeitsbegriff im georgischen 

Strafrecht, Ein Beitrag zur Entwicklung des georgischen 

Strafrechts, Aachen 2000, S. 116.  
95  i. dvaliZe, motivisa da miznis zegavlena qmedebis 

kvalifikaciasa da sisxlissamarTlebriv pasu-
xismgeblobaze, Tb., 2008, gv. 73.  

96  Paeffgen U., Einmal mehr – Habgir und niedrige Beweg-

gründe, GA 1982, S. 255; Jakobs G., Strafrecht, Allge-

meiner Teil, Part 1, 2. Auflage, Berlin, 1991, S. 309, Ab-

schn. 8, Rn. 94.  
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unda gadawydes sakiTxi maSin, roca aRniS-

nuli niSani mxolod Tanamonawilis mxares 

aris? magaliTad, Tu mkvlelobaSi Tanamo-

nawile (damxmare) monawileobs angarebis 

motiviT, xolo amsrulebeli moqmedebs an-

garebis gareSe, SurisZiebis motiviT, ams-

ruleblis qmedeba 108-e muxliT dakvalifi-

cirdeba, magram Tanamonawilis qmedebac 

unda dakvalificirdes imave muxliT, Tu 

109-e muxliT, rogorc angarebiT mkvlelo-

baSi Tanamonawileoba?   

   qarTul sisxlis samarTlis litera-

turaSi gamoTqmuli mosazrebiT, maSin, 

roca angarebis motivi mxolod Tanamonawi-

lis mxaresaa da ara amsruleblis, Tanamona-

wilis qmedeba amsruleblis qmedebasTan er-

Tad unda dakvalificirdes im muxliT, 

romelic qmedebis ZiriTad Semadgenlobas 

iTvaliswinebs. mkvlelobis SemTxvevaSi es 

iqneba 108-e muxli. avtoris TvalsazrisiT, 

qmedebis aseTi kvalifikaciis mizezi, 

Tanamonawilis qmedeba rom 108-e muxliT 

kvalificirdeba da ara 109-e muxliT, aris 

is, rom ssk-is kerZo nawilis muxlebi i-

wereba amsruleblisTvis da ara Tanamonawi-

lisTvis. Sesabamisad, 109-e muxliT gaT-

valiswinebuli damamZimebeli garemoebebis 

adresatia ara Tanamonawile, aramed ams-

rulebeli. Tanamonawilis qmedeba 109-e 

muxliT dakvalificirdeba maSin, roca aR-

niSnuli muxliT kvalificirdeba ams-

ruleblis qmedeba, Tu Tanamonawilis 

mxaresac aris analogiuri motivi.97 avtori 

sakiTxis aseT gadawyvetas asabuTebs Tana-

monawileobis aqcesoruli bunebiT.98  

   zemoaRniSnuli mosazreba ar aris gasa-

ziarebeli. marTalia, ssk-is kerZo nawilis 

muxlebi gaangariSebulia amsrulebelze da 

ara Tanamonawileze, magram es exeba qmede-

bis ZiriTad Semadgenlobas da ara sub-

                                                           
97  n. Todua, obieqturi da subieqturi niSniT dam-

Zimebuli an privilegirebuli Semadgenlobis 
gamijvnis mniSvneloba Tanaamsruleblobasa da 
Tanamonawilis qmedebis kvalifikaciisas, guram 
naWyebia-75, saiubileo krebuli, Tb., 2016, gv. 34.  

98  n. Todua, dasax. naSr., gv. 36-37.  
99  Eisele J., Strafrecht, Besonderer Teil I., Straftaten gegen 

die Person und die Allgemeinheit, 3. Auflage, 2014, S. 55-

56, Rn. 141-142; Baumann/Weber/Mitsch/Eisele, Straf-

recht, Allgemeiner Teil, Lehrbuch, 12. Auflage, Bielefeld, 

ieqturi niSniT kvalificirebul im Semad-

genlobebs, sadac makvalificirebeli gare-

moeba personaluri xasiaTisaa. Tu Cven mo-

viTxovT TanamonawilisTvis subieqturi 

xasiaTis makvalificirebeli garemoebis Se-

saracxad imas, rom igive niSani amsrule-

belsac Seeracxos, amiT uarvyofT aRniS-

nuli niSnis personalur xasiaTs, rac bra-

lis xarisxis ganmsazRvrel garemoebaTa 

personaluri xasiaTis uaryofis momaswave-

belia. subieqturi xasiaTis makvalificire-

beli niSnebi obieqturi xasiaTis makvalifi-

cirebeli niSnebisgan imiT gansxvavdebian, 

rom maT gaaCniaT personaluri xasiaTi.  

   bralis xarisxis ganmsazRvrel gare-

moebaTa personaluroba imaSi mdgomareobs, 

rom is danaSaulSi monawile TiToeul pirs 

individualurad Seeracxeba, miuxedavad i-

misa, aris Tu ara igi amsruleblis mxares. 

aRniSnulTan dakavSirebiT arc is unda iyos 

gadamwyveti, pasuxismgeblobis damamZime-

beli subieqturi garemoeba sasjelis 

zomaze aisaxeba, Tu qmedebis kvalifikacia-

zec. Sesabamisad, wamqezebeli (Tanamona-

wile) daisjeba angarebis motiviT mkvlelo-

bisTvis maSinac, roca amsrulebeli 

moqmedebs angarebis motivis gareSe.99  

   Tanamonawileoba aqcesoruli xasiaT-

isaa, magram Tanamonawileobis aqcesoroba 

ar moiTxovs amsruleblis da Tanamonawi-

lis qmedebis kvalifikacias erTi da imave 

muxliT. aqcesorobis regulireba maSin 

moqmedebs makvalificirebel garemoebeb-

Tan mimarTebiT da   TanamonawilisTvis da-

mamZimebeli garemoebis Sesaracxad ams-

ruleblis imave makvalificirebeli gare-

moebisTvis dasja maSin miiCneva aucilebel 

winapirobad, roca saqme exeba ara moqmedis 

pirovnebasTan, aramed qmedebasTan dakavSi-

rebul garemoebebs.100 aqcesoruli Teoria 

gulisxmobs amsruleblis da Tanamonawilis 

2016, S. 838, 841-842, §26 Rn. 156, 170. analogiuri 
mosazreba qarTul sisxlis samarTlis litera-
turaSi ix. g. naWyebia, qmedebis danaSaulad kvali-
fikaciis zogadi Teoria, Tb., 2010, gv. 205-206.  

100  Hilgendorf E., in: Arzt/Weber/Heinrich/Hilgendorf, Straf-

recht, Besonderer Teil, Lehrbuch, 2. Auflage, 2009, S. 45, 

§2 Rn. 28.  
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mier erTiani umarTlobis ganxorcielebas 

da ara imas, rom TanamonawilisTvis makvali-

ficirebeli garemoebis Sesaracxad auci-

lebel winapirobad gamocxaddes amsruleb-

lis mier imave qmedebis (subieqturi niSniT 

damZimebuli) Semadgenlobis ganxorcie-

leba.  

   qarTuli ssk-is 109-e muxliT Tanamona-

wilis dasjas angarebis motiviT Cadenili 

danaSaulisTvis maSin SeuSlida xels anga-

rebis motivis gareSe amsruleblis 

moqmedeba, Tu angarebis motiviT mkvlelo-

bas miviCnevdiT ara mkvlelobisTvis pasu-

xismgeblobis damamZimebel, makvalifi-

cirebel garemoebad, aramed calke aRebul 

mkvlelobis iseT Semadgenlobad, romlisT-

visac 108-e muxliT gaTvaliswinebuli Se-

madgenloba ar warmoadgens qmedebis Ziri-

Tad Semadgenlobas, rac imas niSnavs, rom 

gansaxilveli sakiTxis gadasawyvetad 

gasaTvaliswinebeli da arsebiTi mniS-

vnelobisaa rogorc makvalificirebeli ga-

remoebis buneba (xasiaTi), ise 108-e da 109-e 

muxlebiT gaTvaliswinebul Semadgen-

lobaTa urTierTmimarTeba.  

 

1.7.2.5. motivi, rogorc pasuxismge-

blobis Semamsubuqebeli garemoeba 

 

   motivi SeiZleba warmoadgendes pasux-

ismgeblobis rogorc damafuZnebel an da-

mamZimebel, ise Semamsubuqebel garemoebas. 

aseTia sibralulis motivi mkvlelobis 

dros, romelsac SeiZleba adgili hqondes 

msxverplis TxovniT mkvlelobisas (110-e 

mux.). marTalia saqarTvelos ssk-is 110-e 

muxli aseT motivze ar uTiTebs da mxolod 

konkretul mizans iTvaliswinebs (msxver-

plis Zlieri fizikuri tkivilisgan gaTavi-

suflebis mizani), magram aRniSnuli mizani 

gulisxmobs sibralulis motiviT ganxor-

cielebul qmedebas. Tu qmedeba ganxorcie-

lebulia ara sibralulis, aramed SurisZie-

bis an angarebis motiviT, qmedeba ver dakva-

lificirdeba 110-e muxliT, formalurad 

                                                           
101  o. gamyreliZe, Seracxvis problema sisxlis samar-

TalSi da bralis normatiuli cnebis dasabuTebis 
cda, krebulSi: sisxlis samarTlis kanonmdeblo-
bisa da Tanamedrove kriminologiis problemebi, 

saxeze romc iyos msxverplis Txovna misi 

sicocxlis xelyofasTan dakavSirebiT.  

   iseve rogorc pasuxismgeblobis damam-

Zimebeli motivi, pasuxismgeblobis Se-

mamsubuqebeli motivic personaluri xasia-

Tis matarebelia, rac imas gulisxmobs, rom 

is rac zemoT iTqva Tanamonawilis qmedebis 

kvalifikaciasTan dakavSirebiT, 

vrceldeba Semamsubuqebel (maprivile-

girebel) motivzec.  

   maSin roca pasuxismgeblobis damamZime-

beli motivi ssk-is araerT muxlSia gaT-

valiswinebuli, igives ver vityviT pasu-

xismgeblobis Semamsubuqebel motivze.  

 

1.7.3. ganzraxva 

 

   qmedebis subieqtur SemadgenlobaSi 

ganzraxvis gadatana danaSaulis finalur 

moZRvrebasTanaa dakavSirebuli. Tu ma-

namde ganzraxva da gaufrTxilebloba bra-

lis formebad ganixileboda, finalurma 

moZRvrebam ganzraxva qmedebis subieqtur 

SemadgenlobaSi Seitana. qmedeba qmedebis 

Semadgenlobis niSania, magram qmedeba xor-

cieldeba ganzrax an ganzraxvis gareSe, ami-

tom qmedebis Semadgenlobis farglebSi 

unda gaeces kiTxvas pasuxi, qmedeba ganzrax 

ganxorcielda Tu ganuzraxvelad. ganz-

raxva rom qmedebis Semadgenlobis niSania 

amaze miuTiTebs ssk-is araerTi muxli, rom-

lebic qmedebis Semadgenlobis aucilebel 

niSnad iTvaliswineben ganzrax an ganz-

raxvis gareSe ganxorcielebul qmedebas. 

ganzraxvis arseboba an ararseboba ga-

nasxvavebs erTmaneTisgan 108-e (ganzrax 

mkvleloba), 116-e (sicocxlis mospoba gau-

frTxileblobiT), 187-e (nivTis dazianeba an 

ganadgureba) da 188-e (nivTis dazianeba an 

ganadgureba gaufrTxileblobiT) muxle-

biT gaTvaliswinebul Semadgenlobebs.  

   qmedebis subieqturi Semadgenlobis ni-

Sania bunebrivi ganzraxva, romelic ar moi-

cavs qmedebis marTlwinaaRmdegobis Segne-

bas da warmoadgens Sefasebis sagans.101 

eZRvneba T. SavguliZis 75 wlis iubiles, Tb., 2006, 
gv. 37-38. 
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qmedeba socialuri cxovrebis faqtia, ro-

melsac Sefaseba sWirdeba. Sefaseba sWir-

deba bunebriv ganzraxvasac. bunebrivi 

ganzraxva Sefasebas moiTxovs.  ganzrax 

SeiZleba ganxorcieldes rogorc marTlsa-

winaaRmdego, ise marTlzomieri qmedeba. 

marTlwinaaRmdegobis gamomricxav gare-

moebaSi, aucilebeli mogeriebis mdgomare-

obaSi ganxorcielebuli qmedebac aris 

ganzraxi qmedeba. amaze miuTiTebs 108-e 

muxlis saxelwodebac, romelsac hqvia 

`ganzrax mkvleloba~. vinaidan bunebrivi 

ganzraxva, iseve rogorc qmedeba, Sefasebis 

sagans warmoadgens da Sefasebisgan nei-

traluria, ramdenadac qmedeba an ganzrax 

xorcieldeba an ganzraxvis gareSe da misi 

dadgena aucilebelia Sesabamisi muxliT 

qmedebis dasakvalificireblad, bunebrivi 

ganzraxvis, iseve rogorc ganuzraxvelo-

bis, mikuTvneba qmedebis SemadgenlobisT-

vis, marTebulia.  

 

1.8. qmedebis Semadgenlobis SefasebiTi 

niSnebi 

 

qmedebis Semadgenlobis niSnebi aseve 

iyofa aRwerilobiT da SefasebiT niSnebad. 

marTalia, qmedebis Semadgenloba ar aris 

danaSaulis SefasebiTi niSani da aRweri-

lobiT msjelobas gamoxatavs, magram mi-

uxedavad amisa, SesaZlebelia qmedebis Se-

madgenlobis niSnebs Soris SefasebiTi niS-

nebis gamoyofa. magaliTad, rogoricaa 

gansakuTrebuli sisastike, garyvnili 

qmedeba da a. S. Tu aRwerilobiTi niSnebi 

grZnobis organoebiT aRiqmeba, SefasebiTi 

niSani gonebis TvaliT, Sefasebis Sedegad 

dgindeba. aRniSnuli niSnebi qmedebis Semad-

genlobas ver aqcevs SefasebiT niSnad, vi-

naidan qmedebis samarTlebrivi Sefaseba da 

marTlzomierebis Tu marTlwinaaRmdego-

bis dadgena damatebiT msjelobas moi-

Txovs.  

 

 

 

                                                           
102  g. naWyebia, sisxlis samarTali, zogadi nawili, 

saxelmZRvanelo, Tb., 2011, gv. 316-317; g. naWyebia, 
deonturi logika da samarTlebrivad Tavisufali 

2. marTlwinaaRmdegoba, rogorc dana-

Saulis niSani 

 

qmedebis Semadgenlobis ganxorcieleba 

ar aris sakmarisi sisxlissamarTlebrivi 

pasuxismgeblobisTvis. aucilebelia, rom 

ganxorcielebuli qmedeba ara mxolod 

qmedebis Semadgenlobis niSnebs Seicavdes, 

aramed aseve marTlsawinaaRmdegoc iyos. 

Tu qmedebis Semadgenloba marTlwinaaRm-

degobis gamomricxav garemoebaSi ganxor-

cielda, qmedeba marTlzomierad miiCneva 

da sisxlissamarTlebrivi pasuximsgebloba 

gamoiricxeba. sxvisi moZravi nivTis faru-

lad, marTlsawinaaRmdego misakuTrebis 

mizniT dauflebisas qurdobis Semadgen-

loba xorcieldeba, magram Tu mas adgili 

hqonda ukiduresi aucileblobis viTare-

baSi, miuxedavad qmedebis Semadgenlobis 

ganxorcielebisa, qmedebis marTlwinaaRm-

degoba gamoiricxeba. qmedebis marTl-

winaaRmdegobis gamoricxva qmedebis marT-

lzomierebaze miuTiTebs.  

   Tumca, sisxlis samarTlis literatur-

aSi aRniSnul sakiTxze gamoTqmulia 

gansxvavebuli Sexedulebac, romlis 

mixedviT, qmedebis marTlwinaaRmdegobis 

gamoricxva avtomaturad ar gulisxmobs 

qmedebis marTlzomierebas da rom marT-

lsawinaaRmdego da marTlzomieri qmedebis 

garda arsebobs iseTi qmedebac, romelic 

arc marTlzomieria da arc marTlsa-

winaaRmdego.102 mocemuli Tvalsazrisis 

mixedviT, aseT qmedebas warmoadgens qmede-

bis SemadgenlobiT gaTvaliswinebuli 

qmedeba, romelic xorcieldeba qmedebis Se-

madgenlobis ganxorcielebis gziT. qmede-

bis Semadgenlobis ganxorcielebiT 

sisxlis samarTlis normis adresati gadis 

sisxlissamarTlebrivi urTierTobidan da 

gadadis samarTlebrivad Tavisufal siv-

rceSi. aRniSnuli mosazreba efuZneba im ar-

guments, rom qmedebis Semadgenloba Sefa-

sebisgan neitraluria, qmedebis Semadgen-

loba Sefasebis sagans warmoadgens anu arc 

sivrcis problema sisxlis samarTalSi, `filoso-
fiuri Ziebani~, t. XIV, Tb., 2010, gv. 154. 
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marTlzomieria da arc marTlsawinaaRm-

dego.  

   qmedebis Semadgenloba, marTlac, arc 

marTlzomieria da arc marTlsawinaaRm-

dego, Sefasebisgan neitaluria, magram rac 

Seexeba ganxorcielebul qmedebas, SeuZle-

belia arc marTlzomieri iyos da arc marT-

lsawinaaRmdego. marTalia, Sefasebis 

sagans warmoadgens Tundac ganxorciele-

buli qmedeba da mas Sefaseba sWirdeba, ma-

gram Sefasebis Sedegad Tu dadginda rom 

qmedeba marTlwinaaRmdegobis gamomricxav 

garemoebaSi ganxorcielda da marTlsa-

winaaRmdego ar aris, niSnavs imas, rom amiT 

ganxorcielebul qmedebas mieca marTlzo-

mieri qmedebis Sefaseba. marTlwinaaRm-

degobis gamomricxavi garemoebis Sedegad 

qmedebis marTlwinaaRmdegoba 

gamoiricxeba, magram ganxorcielebuli 

qmedeba rCeba qmedebis Semadgenlobis Sesa-

bamisi.103 

   qmedebebi SeiZleba daiyos samarTle-

brivad mowesrigebul da iseT qmedebad, ro-

melsac samarTlebrivi mowesrigeba ar 

sWirdeba. am ukanasknels ganekuTvneba maga-

liTad, Wama, Zili, seirnoba, Cacma. dasaxe-

lebuli qmedebebi samarTlebrivad irele-

vanturia, samarTals ar ainteresebs. maTi 

ganxorcielebiT qmedebis Semadgenloba 

ver ganxorcieldeba, vinaidan ssk-is kerZo 

nawilis normebiT ar arian gaTvaliswine-

buli. arc isini miekuTvnebian samarT-

lebrivad neitralur qmedebas da SeiZleba 

miCneul iqnan marTlzomier qmedebad im 

TvalsazrisiT, rom ar ewinaaRmdegebian da 

SesabamisobaSi arian moqmed samarTalTan.  

   qmedebis Semadgenloba marTlwinaaRm-

degobis indiciaa,104 marTlwinaaRmdegobaze 

miuTiTebs. Tu qmedebis SemadgenlobiT 

gaTvaliswinebuli qmedebaa ganxorciele-

buli aRiZvreba eWvi, rom qmedeba SeiZleba 

                                                           
103  Wessels/Beulke, Strafrecht, AT, Die Straftat und ihre Auf-

bau, 40. Aufl., Heidelberg, 2010, S. 271, Rn. 101. 
104  Welzel H.,  Das Deutsche Strafrecht, 11. Aufl., 1969, S. 

80; Kühl K., Strafrecht, AT, 6. Aufl., München, 2008, S. 

108; Haft F., Strafrecht, AT, 8. Aufl., München, 1998, S. 

71; Baumann/Weber/Mitsch, Strafrecht, AT, Lehrbuch, 

11. Aufl., Biefeld, 2003, S. 194, § 12 Rn.11; Ebert U., 

marTlsawinaaRmdego iyos. qmedebis Semad-

genlobasa da marTlwinaaRmdegobas Soris 

iseTi damokidebulebaa, rogorc kvamlsa da 

cecxls Soris. miuxedavad imisa, rom qmede-

bis Semadgenloba marTlwinaaRmdegobis in-

diciaa, qmedebis marTwinaaRmdegobas Semo-

wmeba sWirdeba, aris Tu ara qmedeba marT-

lsawinaaRmdego. qmedebis Semadgenloba 

rom marTlwinaaRmdegobis indiciaa, ar niS-

navs imas, rom qmedebis Semadgenlobis 

ganxorcielebis faqtis dadgeniT avtoma-

turad xdeba qmedebis marTlwinaaRmdego-

bis dadgena. qmedebis Semadgenlobidan 

marTlwinaaRmdegobaze pirdapiri gziT ar 

xdeba gadasvla, vinaidan marTlwinaaRm-

degoba ar aris qmedebis Semadgenlobis 

niSani da qmedebis Semadgenlobis miRmaa. a-

mitomac qmedebis Semadgenlobis dadgenis 

Semdeg qmedebis marTlwinaaRmdegobas 

sagangebo dadgena sWirdeba.  

   marTlwinaaRmdegoba gulisxmobs 

qmedebis damokidebulebas samarTalTan. 

marTlwinaaRmdegoba aris qmedebis winaaRm-

degoba samarTlisadmi (`Wiederspruch gegen 

das Recht~).105 marTlsawinaaRmdego qmedeba 

aris is qmedeba, romelic arRvevs da ar 

Seesabameba samarTlebriv akrZalvas da 

moTxovnas. sisxlis samarTali krZalavs 

aqtiur danaSaulebriv qmedebas an moi-

Txovs savaldebulo moqmedebis ganxorcie-

lebas. swored aRniSnuli akrZalvebisa da 

moTxovnebisadmi Seusabamobaa marTl-

winaaRmdegoba. Tu qmedebis Semadgenloba 

ssk-is kerZo nawilis normis dispoziciaSia 

mocemuli, akrZalva da moTxovna gaTvalis-

winebulia normis im nawiliT, romelsac 

sanqcia ewodeba.  

   erT-erTi mosazrebiT, qmedebis marTl-

winaaRmdegobis safuZveli  aris samarT-

lebrivad daculi sikeTis da sxvisi ufle-

bis darRveva. am mosazrebas mxars uWeren 

Strafrecht, AT, 3. Aufl., Heidelberg, 2001, S. 64; q. mWed-
liSvili-hedrixi, sisxlis samarTali, zogadi na-
wili, danaSaulis gamovlinebis calkeuli 
formebi, Tb., 2011, gv. 339. 

105  Jescheck H-H., Weigend  T., Lehrbuch des Strafrechts, 

AT, 5. Aufl., Berlin, 1996, S. 233; o. gamyreliZe, 
saqarTvelos sisxlis samarTlis kodeqsis ganmar-
teba, meore gamocema, Tb., 2008, gv. 215. 



თემურ ცქიტიშვილი   შედარებითი სამართლის ჟურნალი 7/2023 
 

 

100 

l.g. kutalia da g. naWyebia, romlebic aRniS-

nul koncefciaze dayrdnobiT asabuTeben 

Seuracxadi piris qmedebis marTlwinaaRm-

degobas da uTiTeben, rom Seuracxs ar ekis-

reba aranairi sisxlissamarTlebrivi mova-

leoba, magram, miuxedavad amisa, mas SeuZlia 

imoqmedos marTlsawinaaRmdegod, vinaidan 

mas ZaluZs daarRvios sxvisi ufleba, xe-

lyos sxvisi sikeTe.106  

   Tu Cven qmedebis marTlwinaaRmdegobas 

sxvisi uflebis darRvevasa da sxvisi sike-

Tis xelyofaze davafuZnebT, Cndeba kiTxva, 

Tu ras unda daefuZnos dauxmareblobis 

(129-e mux.) dros umoqmedobis marTl-

winaaRmdegoba? dauxmareblobis dros ad-

gili ar aqvs sxvisi uflebis darRvevas da 

arc sxvisi samarTlebrivi sikeTis xe-

lyofas. dauxamreblobis dros qmedebis 

marTlwinaaRmdegobis dasabuTeba isev da i-

sev movaleobis darRveviT aris SesaZle-

beli da es movaleoba aris gansacdelSi my-

ofi pirisTvis daxmarebis aRmoCenis mova-

leoba, romelic pirvel rigSi moraluri 

movaleobaa, magram sisxlis samarTals igi 

samarTlebrivi movaleobis rangamde hyavs 

ayvanili. 

   qmedeba samarTlebriv akrZalvas Seesa-

bameba an ewinaaRmdegeba. qmedeba marTlsa-

winaaRmdegoa an marTlzomieri. qmedeba ar 

SeiZleba samarTlis normas sanaxevrod e-

winaaRmdegebodes an Seesabamebodes. Sesa-

bamisad, marTlwinaaRmdegobas ar gaaCnia 

xarisxebi,107 maSin rodesac sisxlissamarT-

lebriv umarTlobas da qmedebis sazogado-

ebriv saSiSroebas aqvs xarisxebi. umarT-

loba SeiZleba iyos meti an naklebi simZimis.  

   sisxlis samarTlis literaturaSi sak-

amaToa sakiTxi imis Taobaze, krZalavs Tu 

ara sisxlis samarTlis norma raime saxis 

                                                           
106  l.g. kutalia, bralis normativistuli modeli, 

Tb., 1999, gv. 84-85; l.g. kutalia, brali sisxlis sa-
marTalSi, Tb., 2000, gv. 496; g. naWyebia, wignSi: g. 
naWyebia, n. Todua, (red.), sisxlis samarTali, 
zogadi nawili, saxelmZRvanelo, mesame gamocema, 
Tb., 2018, gv. 196-197.  

107  Ebert U., Strafrecht, AT, 3. Aufl., Heidelberg, 2001, S. 29; 
o. gamyreliZe, saqarTvelos sisxlis samarTlis 
kodeqsis ganmarteba, meore gamocema, Tb., 2008, gv. 
86.  

108  aRniSnul Teoriaze ix. T. wereTeli, sisxlis sa-
marTlis problemebi, IV tomi, Tb., 2010, gv. 100-109; 

qmedebas, arsebobs Tu ara sisxlissamarT-

lebrivi marTlwinaaRmdegoba anu marTl-

winaaRmdegobis dayofa dargebad. marTl-

winaaRmdegobis arsTan dakavSirebiT ar-

sebobs sxvadasxva Teoriebi.  

   erT-erTi Teoriis mixedviT, romelic 

germaneli mecnieris, karl bindingis nor-

maTa Teoriis saxeliTaa cnobili, qmedebis 

marTlwinaaRmdegoba gulisxmobs qmedebis 

winaaRmdegobas im normisadmi, romelic 

sisxlis samarTlis kanons miRmaa. damnaSave 

arRvevs im akrZalvas, romelic sisxlis sa-

marTlis miRma myof normasTanaa dakavSire-

buli. damnaSave sisxlis samarTlis normas 

ki ar arRvevs, aramed asrulebs. sisxlis sa-

marTali danaSaulebriv qmedebas ki ar krZ-

alavs, aramed sjis.108 aRniSnuli Teoria 

eyrdnoba im arguments, rom Tu qurdma 

qurdobis SemadgenlobaSi aRwerili 

qmedeba ar ganaxorciela, qmedeba qurdobis 

muxliT ver dakvalificirdeba. imisTvis, 

rom qurdoba ganxorcielebulad CaiTva-

los, ganxorcielebuli qmedeba unda Sei-

cavdes qurdobis Semadgenlobis yvela 

niSans. sakmarisia Tundac erTi niSnis arar-

seboba, qurdobis Semadgenloba rom gam-

oiricxos.  

   maieris kulturis normaTa Teoriis 

mixedviT, marTlwinaaRmdegoba gulisxmobs 

qmedebis winaaRmdegobas kulturis norme-

bisadmi.109 bindingis Teoriis msgavsad, aR-

niSnul Teoriasac marTlwinaaRmdegoba ar 

esmis viwrod. maieris Teoriis sasargeblod 

SeiZleba iTqvas, rom zogjer moqmedi, po-

zitiuri samarTlis norma saTanadod an 

srulad ver gamoxatavs samarTlianobis 

moTxovnas da dacilebulia mas. aseT dros 

iZens gansakuTrebul mniSvnelobas kultu-

ris normebi. Tu qmedeba mkveTrad ewinaaRm-

degeba civilizebuli samyaros kulturul 

g. naWyebia, qmedebis marTlwinaaRmdegobis dad-
genis sakiTxisaTvis, `marTlmsajuleba da kanoni~, 
2006, #1, gv. 72; Ткешелиадзе Г., Судебная практика и 
уголовный Закон, Тб., 1975, с. 48, 53. marTlwinaaRm-
degobas analogiurad ganmartavs o. gamyreliZec. 
ix. o. gamyreliZe, saqarTvelos sisxlis samarTlis 
kodeqsis ganmarteba, meore gamocema, Tb., 2008, 83-
84, gv. 253-254.   

109  maieris Teoriis analizi ix. T. wereTeli, sisxlis 
samarTlis problemebi, IV tomi, Tb., 2010, gv. 109-
115. 
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Sexedulebebs, moqmedi piri ver imarTlebs 

Tavs imiT, rom misi qmedeba Seesabameboda 

moqmedi samarTlis normas an meTauris mier 

gacemul brZanebas. amis magaliTad SeiZ-

leba dasaxeldes germaniis kedlis mcvelTa 

saqme.  

   kulturis normaTa Teoriis sawinaaRm-

degod SeiZleba imis Tqma, rom kulturis 

normebi sxvadasxva samarTlebrivi sistemis 

qveyanaSi gansxvavebulia, ramac SeiZleba 

qmedebis marTlwinaaRmdegobis dadgenisT-

vis erTiani masStabis povnas xeli SeuSa-

los. garda amisa, qmedebis marTlwinaaRm-

degobis dadgena kulturis normebis 

mixedviT, SeiZleba garkveul winaaRm-

degobaSi modiodes kanonierebis princip-

Tanac, rameTu qmedebis marTlzomierebis 

sakiTxis garkveva xdeba ara sakanonmdeblo, 

aramed kanons miRma myofi kriteriumebiT, 

rac ganWvretadobis principsac SeiZleba 

ar Seesabamebodes. erTaderT gamonaklisad 

SeiZleba dasaxeldes SemTxveva, roca qmede-

bis dasjadoba efuZneba saerTaSoriso-sa-

marTlebriv aqtebs, konvenciebs, romelTac 

upiratesi Zala eniWebaT erovnul ka-

nonmdeblobasTan SedarebiT. Tumca, aq 

saqme exeba gansakuTrebuli tipis akrZal-

vas da normas, romelic imperatiuli normis 

saxeliTaa cnobili. aseT danaSaulTa 

ricxvs miekuTvneba magaliTad, genocidi. 

aRniSnuli qmedebis dasjadoba SesaZlebe-

lia maSinac, roca is ar aris gaTvaliswine-

buli erovnuli sisxlis samarTlis ka-

nonmdeblobiT. Tumca, genocidis Semadgen-

loba asaxulia saqarTvelos ssk-is 407-e 

muxlSi. is rom imperatiuli xasiaTis saer-

TaSoriso-samarTlebrivi normiT akrZal-

uli qmedeba SeiZleba daisajos erovnuli 

sisxlis samarTlis kanonmdeblobaSi Sesa-

bamisi akrZalvis ararsebobis pirobebSic, 

ar ewinaaRmdegeba kanonierebis princips da 

warmoadgens gamonaklis SemTxvevas, rome-

lic ar exeba nebismieri tipis qmedebas.  

                                                           
110  Roxin  C.,  Strafrecht, AT, Band I, München, 2006, S. 613, 

§ 14 E, Rn. 31, 32; Baumann/Weber/Mitsch, Strafrecht, 

AT, Lehrbuch, 11. Aufl., Biefeld, 2003, S. 302, § 16 Rn. 7; 

Wessels/Beulke, Strafrecht, AT, Die Straftat und ihre Auf-

bau, 40. Aufl., Heidelberg, 2010, S.101, Rn. 274; Ebert 

U., Strafrecht, AT, 3. Aufl., Heidelberg, 2001, S. 74. 

   erTiani marTlwesrigis Teoriis Sesa-

bamisad, marTlwinaaRmdegoba gulisxmobs 

qmedebis winaaRmdegobas mTeli marTlwes-

rigisadmi. qmedeba marTlwesrigs an e-

winaaRmdegeba an Seesabameba. aRniSnuli Te-

oriis mixedviT, marTlwinaaRmdegoba ar 

iyofa dargebad. Tu qmedeba marTlsa-

winaaRmdegoa samarTlis erT dargSi, marT-

lsawinaaRmdegoa sxva dargebis mixedviTac. 

samarTlis erTi dargiT nebadarTuli 

qmedeba ar SeiZleba meore dargma akrZalos 

da, piriqiT, erTi dargiT akrZaluli 

qmedeba meore dargma nebadarTulad 

gamoacxados.110 marTlwinaaRmdegobis gamo-

mricxavi garemoebani ara mxolod sisxlis 

samarTlidan, aramed samarTlis sxva darge-

bidanac gamomdinareoben.111 

   erT-erTi mosazrebis mixedviT, marTl-

winaaRmdegoba iyofa dargebad. arsebobs 

qmedebis marTlwinaaRmdegoba ara zogadad, 

qmedebis mTeli marTlwesrigisadmi damok-

idebulebis mixedviT, aramed samarTlis 

konkretuli dargis normisadmi mimarTebis 

gaTvaliswinebiT. marTlwinaaRmdegoba 

SeiZleba daiyos sisxlissamarTlebriv, sa-

moqalaqosamarTlebriv, admianistraciul-

samarTlebriv da a. S. marTlwinaaRm-

degobad. qmedeba SeiZleba samoqalaqosa-

marTlebrivad marTlsawinaaRmdego iyos, 

magram ar iyos marTlsawinaaRmdego 

sisxlissamarTlebrivi gagebiT. qmedeba 

rom sisxlissamarTlebrivi gagebiT marT-

lsawinaaRmdegod CaiTvalos, unda Seesa-

bamebodes ssk-is konkretuli muxliT gaT-

valiswinebul qmedebis Semadgenlobas. 

garda amisa, SeiZleba moqmedi piris, magali-

Tad, policielis qmedebis sisxlissamarT-

lebrivi gagebiT marTlwinaaRmdegoba 

gamoiricxos aucilebeli mogeriebis 

safuZvelze, magram qmedeba CaiTvalos 

marTlsawinaaRmdegod sapolicio samarT-

lis mixedviT da Sesabamisad, daekisros 

pasuxismgebloba.112  

111  Rengier R., Strafrecht, AT, 3. Aufl., München, 2011, S. 

134. 
112  Frister H., Strafrecht, Allgemeiner Teil, 7. Auflage, 2015, 

S. 227, 16. Kapitel, Rn. 36. 
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   marTlwinaaRmdegoba dgindeba marTl-

winaaRmdegobis gamomricxavi garemoebebis 

gamoricxviT, rac marTlwinaaRmdegobis ne-

gatiur dadgenaze miuTiTebs. dgindeba Tu 

ara marTlwinaaRmdegoba yovelTvis nega-

tiurad, amaze sisxlis samarTlis litera-

turaSi araerTgvarovani mosazreba ar-

sebobs. erT-erTi SexedulebiT, marTl-

winaaRmdegoba negatiurad mxolod klasi-

kur deliqtebSi dgindeba. xolo blanketur 

deliqtebSi marTlwinaaRmdegobis dadgena 

xdeba pozitiurad,113 romelSic gu-

lisxmoben imas, rom jer unda dadgindes im 

wesebis darRveva, romelic sisxlis samarT-

lis miRmaa da Semdeg marTlwinaaRmdegobis 

gamomricxavi garemoebis ararseboba. 

Tumca, aRniSnuli wesebis darRvevis dadge-

niT realurad blanketuri Semadgenlobis 

normatiuli, SefasebiTi niSani dgindeba. es 

imas niSnavs, rom blanketur deliqtebSic 

marTlwinaaRmdegoba dgindeba negatiurad. 

Bblanketur deliqtebSi sisxlis samarT-

lis miRma myofi wesebis darRvevis dadgena 

Tundac is warmoadgendes marTlwinaaRm-

degobis dadgenis Semadgenel nawils, es 

mainc ar aris sakmarisi da aucilebelia imis 

garkvevac, aris Tu ara saxeze marTl-

winaaRmdegobis gamomricxavi garemoeba. 

aRniSnul garemoebaTa gamoricxvis gareSe 

marTlwinaaRmdegoba ver dadgindeba ro-

gor deliqtsac ar unda exebodes saqme.  

 

2.1. marTlwinaaRmdegoba ganzrax da gau-

frTxileblobiT deliqtebSi 

 

marTlwinaaRmdegoba ganzrax da gau-

frTxileblobiT danaSaulebSi gansxvave-

buli masalisgan aigeba. Tu ganzrax deli-

qtebSi  marTlwinaaRmdegoba samarTlis 

normisadmi qmedebis winaaRmdegobaa, 

gaufrTxileblobiT deliqtebSi, pirvel 

rigSi, saqme exeba windaxedulobis normisa-

dmi winaaRmdegobas da aRniSnuli gziT sa-

                                                           
113  o. gamyreliZe, saqarTvelos sisxlis samarTlis 

kodeqsis ganmarteba, meore gamocema, Tb., 2008, gv. 
84-85; i. dvaliZe, wignSi: g. naWyebia, i. dvaliZe 
(red.), sisxlis samarTlis zogadi nawili, 
saxelmZRvanelo, Tb., 2007, gv. 243-244. 

marTlis normis moTxovnis darRvevas. mar-

Talia, gaufrTxileblobis drosac ar 

gamoiricxeba samarTlis normis darRveva 

da samarTlis normis darRvevis gareSe 

marTlwinaaRmdegoba ar arsebobs, magram 

samarTlis normis darRveva xdeba 

windaxedulebis normis darRvevis Sedegad. 

gaufrTxilebloba rom windaxedulobis 

normis darRvevas gulisxmobs, amaze miuTi-

Tebs saqarTvelos ssk-is me-10 muxlic, sa-

dac mocemulia gaufrTxileblobis saxee-

bis sakanonmdeblo definicia.  

 

3. brali, rogorc danaSaulis niSani 

 

sisxlissamarTlebrivi pasuxismgebloba 

moiTxovs moqmedi piris individualur 

brals. braleuli pasuxismgeblobis prin-

cipi aris Tanamedrove sisxlis samarTlis 

umniSvnelovanesi principi, romelsac aqvs 

konstituciuri rangi da gamomdinareobs 

samarTlebrivi saxelmwifos principidan.114 

braleuli pasuxismgeblobis principi, erTi 

mxriv, gulisxmobs sisxlissamarTlebrivi 

pasuxismgeblobis dakisrebas mxolod 

braleulad moqmedi pirisTvis da, meore 

mxriv, sasjelis Sefardebas bralis 

xarisxis Sesabamisad.  

   qmedeba maSin aris braleulad ganxor-

cielebuli, rodesac marTlsawinaaRmdego 

qmedebis Camdeni SeiZleba gaikicxos da 

pasuximgebloba daekisros. Sesabamisad, 

brals ganmartaven rogorc individualur, 

personalur gasakicxaobas,115 rac bralis 

individualur, personalur xasiaTze miuT-

iTebs.  

   sisxlis samarTlis literaturaSi gau-

frTxileblobiT danaSaulTan da-

kavSirebiT avtorTa erTi nawili erTma-

neTisgan mijnavs individualur da gau-

frTxileblobiT brals da individualuri 

bralis arsebobas dasaSvebad miiCneven sapa-

tiebel garemoebaTa arsebobisas, rasac 

gaufrTxileblobiTi bralis gamomricxav 

114 Heinrich B., Strafrecht, Allgemeiner Teil, 3. Auflage, Stutt-

gart, 2012, S. 238-239, Rn. 524-525; Rengier R., Straf-

recht, AT, 3. Aufl., München, 2011, S. 224, §24 Rn. 1.  
115 Jescheck H-H., Weigend  T., Lehrbuch des Strafrechts, 

AT, 5. Aufl., Berlin, 1996, S. 404; Heinrich B., ebenda, S. 

238, Rn. 524.  
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garemoebad Tvlian. aRniSnuli 

Sexedulebis mixedviT, erTmaneTisgan 

imijneba individualuri gaufrTx-

ilebloba da valdebulebis Sesrulebis 

SeuZlebloba,116 rac sakamaTod unda iqnas 

miCneuli. marTebulia is Sexeduleba, rome-

lic gaufrTxileblobiT deliqtebSi 

valdebulebis, moTxovnis Sesrulebis Seu-

Zleblobas miiCnevs ara individualuri 

gaufrTxileblobis miRma, aramed rogorc 

gvareobiT cnebas, romelic gaufrTx-

ileblobiT deliqtebSi aerTianebs yvela 

sapatiebel garemoebas, vinaidan 

valdebulebis, moTxovnis Sesrulebis Seu-

Zlebloba sxva araferia, Tu ara sxvagvarad 

qcevis SesaZleblobis ararseboba, rac in-

dividualuri bralis gamomricxav gare-

moebad unda iqnas miCneuli gaufrTx-

ileblobiT deliqtebSic.  

   moqmedi piris brali emyareba adamianis 

nebis Tavisuflebas. yovel adamians Seu-

Zlia miiRos gadawyvetileba samarTlis an 

umarTlobis sasargeblod.117 Tu miRebuli 

iqneba gadawyvetileba umarTlobis sasar-

geblod, SeiZleba moqmedi piri personalu-

rad gaikicxos. gasakicxaoba gamoiricxeba, 

Tu Tavisufali gadawyvetilebis miReba ar 

iyo SesaZlebeli.118  

   k. roqsinis SexedulebiT, piri maSin 

moqmedebs braleulad, roca is sisxlissa-

marTlebriv umarTlobas axorcielebs, mi-

uxedavad imisa, rom mas konkretul situa-

ciaSi normis mowodebis Sesabamisad 

moqmedeba SeeZlo da hqonda sakmarisi unari 

imisTvis, rom exelmZRvanela sakuTari 

TavisTvis, fsiqikurad SeeZlo ganexor-

cielebina alternatiuli marTlzomieri 

                                                           
116 m. turava, sisxlis samarTali, zogadi nawili, dana-

Saulis moZRvreba, Tb., 2011, gv. 594-596.  
117 Wessels/Beulke, Strafrecht, AT, Die Straftat und ihre 

Aufbau, 40. Aufl., Heidelberg, 2010, S.144-145, Rn. 397. 
118 Heinrich B., Strafrecht, Allgemeiner Teil, 3. Auflage, 

Stuttgart, 2012, S. 239, Rn. 526.  
119  Roxin  C.,  Strafrecht, AT, Band I, München, 2006, S. 

852, § 19 Rn. 3.  
120  Roxin  C.,  Strafrecht, AT, Band I, München, 2006, S. 

855, § 19 Rn. 9.  
121  Roxin  C.,  Strafrecht, AT, Band I, München, 2006, S. 

859, § 19 Rn. 18. 
122  fsiqikurad Seuracxis, suliT avadmyofis pasu-

xismgeblobisgan gaTavisuflebis safuZvelze 

qmedeba. amgvarad braleulad ganxor-

cielebuli qmedeba, rogorc wesi, prevenci-

uli TvalsazrisiT sisxlissamarTle-

brivad dasjadia. roqsini sisxlissa-

marTlebriv pasuxismgeblobas ukavSirebs 

or pirobas: moqmedi piris brals da 

sisxlissamarTlebrivi sasjelis preven-

ciul saWiroebas. roca kanonmdebeli 

qmedebis SemadgenlobaSi gansazRvrul 

qmedebas aRwers, gamodis iqidan, rom 

marTlwinaaRmdegobis da bralis arsebob-

isas, Cveulebriv mis mimarT brZola sisxlis 

samarTlebrivi sasjelis saSualebiT unda 

ganxorcieldes.119 roqsins sakamaTod miaC-

nia bralis miCneva sasjelisTvis sakmaris 

pirobad. misi SexedulebiT, sasjelisTvis 

brali aris aucilebeli, magram arasa-

kmarisi piroba. roqsini aRniSnul das-

kvnamde midis imis Sedegad, rom erTmaneTis-

gan mijnavs brals da pasuxismgeblobas.120 

miuxedavad imisa, rom roqsinis moZRvrebaSi 

brali ar warmoadgens sisxlissamarTle-

brivi pasuxismgeblobis sakmaris pirobas, 

is mainc inarCunebs sasjelisTvis 

aucilebeli winapirobis funqcias, vinaidan 

sasjelis damnaSavis bralTan dakavSirebiT 

xdeba saxelmwifoebrivi sisxlissamarTle-

brivi iZulebis sazRvris dadgena.121  

   qmedeba braleulad rom iqnas miCneuli 

saxeze ar unda iyos bralis gamomricxavi 

arcerTi garemoeba. Tu 

marTlsawinaaRmdego qmedebas, magaliTad 

sxvisi janmrTelobis dazianebas axor-

cielebs fsiqikurad an mcirewlovanebis 

gamo Seuracxi,122 brali gamoiricxeba. 

rodesac saxezea samive niSani – qmedebis 

Semadgenloba, marTlwinaaRmdegoba da 

sisxlis samarTlis literaturaSi gansxvavebuli 
Sexedulebebia gamoTqmuli. gabatonebuli 
SexedulebiT, samarTlis normis moTxovnas erT-
nairad arRvevs Seracxadic da Seuracxadic, xolo 
Seuracxadoba brals gamoricxavs. ix. o. gamyre-
liZe, sisxlis samarTlis problemebi, III tomi, Tb., 
2013, gv. 170, 323. meore mosazrebiT, suliT avadmy-
ofi pasuxismgeblobisgan Tavisufldeba ara imi-
tom, rom ar SeuZlia Seasrulos normatiulad 
savaldebulo moTxovnebi, aramed imitom, rom mas 
normatiuli movaleobebi arc ekisreba maTi Ses-
rulebis SeuZleblobis gamo. ix. l.g. kutalia, bra-
lis normativistuli modeli, Tb., 1999, 187. aRniS-
nulTan dakavSirebiT Cndeba kiTxva, Seuracxs 
SeuZlia Tu ara Tundac marTlsawinaaRmdego 
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brali, moqmed pirs sasjeli SeiZleba 

Seefardos Sesabamisi normiT gaT-

valiswinebuli sanqciis farglebSi. 

qmedebis Semadgenlobis da 

marTlwlinaaRmdegobis erTianoba 

gvaZlevs sisxlissamarTlebriv 

umarTlobas, magram is ar moicavs brals. 

sisxlissamarTlebrivi umarTloba 

SeiZleba bralis gareSec ganxorcieldes. 

miuxedavad imisa, rom bralis gareSe ganx-

orcielebuli sisxlissamarTlebrivi 

umarTloba sisxlissamarTlebriv pasux-

ismgeblobas ar iwvevs, mas mainc SeiZleba 

mohyves garkveuli Sedegi. 

marTlsawinaaRmdego qmedebis winaaRmdeg 

nebadarTulia TavdacviTi qmedeba 

aucilebeli mogeriebis farglebSi. ar aris 

aucilebeli, rom Tavdamsxmeli braleulad 

moqmedebdes. sakmarisia isic, rom Tavdasxma 

marTlsawinaaRmdegoa. garda amisa, lim-

itirebuli aqcesoruli Teoriis momxreTa 

mixedviT, Tanamonawileoba dasaSvebia 

amsruleblis umarTlobaSi, amsruleblis 

arabraleuli qmedebis pirobebSic, Tumca 

sakamaToa aRiarebs Tu ara aRniSnul Teor-

ias saqarTvelos ssk.  

   danaSaulis agebulebaSi pirvel adgils 

ikavebs qmedebis Semadgenloba, meores - 

marTlwinaaRmdegoba, xolo mesames - brali. 

danaSaulis niSnebis aRniSnuli Tanmim-

devroba iqidan gamomdinareobs, rom brali 

ar arsebobs marTlsawinaaRmdego qmedebis 

anu umarTlobis gareSe, xolo 

marTlsawinaaRmdego qmedeba qmedebis 

Semadgenlobis gareSe. brals win uZRvis 

sisxlissamarTlebrivi umarTloba, 

umarTloba bralis wanamZRvaria. 

marTlsawinaaRmdego qmedeba ki xor-

cieldeba qmedebis Semadgenlobis ganxor-

cielebis Sedegad. Tumca, mxolod qmedebis 

                                                           
qmedebis ganxorcieleba, vinaidan normatiuli 
moTxovnis darRvevis gareSe marTlsawinaaRmdego 
qmedeba rogor SeiZleba ganxorcieldes? is, visac 
normatiuli movaleobis Sesruleba ar ekisreba, 
aRniSnuli saxis movaleobas rogor daarRvevs? 
fsiqikurad Seuracxis mimarT socialuri xasia-
Tis RonisZiebis gamoyeneba xom ar efuZneba 
Seuracxis socialurad saSiS qmedebas? qmedeba 
socialurad saSiSad SeiZleba Sefasdes maSinac, 
roca is ar miiCneva marTlsawinaaRmdegod. marT-
lsawinaaRmdego qmedeba socialurad saSiSia, ma-
gram socialurad saSiSi yvela qmedeba yovelTvis 

Semadgenloba ar aris sakmarisi qmedebis 

marTlwinaaRmdegobisTvis, vinaidan 

qmedebis SemadgenlobiT gaTvaliswinebuli 

qmedeba marTlzomieradac SeiZleba ganx-

orcieldes (aucilebeli mogeriebis vi-

TarebaSi).  

 

3.1. bralis wminda fsiqologiuri Teo-

ria 

 

bralis moZRvrebam ganviTarebis vrceli 

gza gaiara. dRemde bralze araerTi Teoria 

Camoyalibda. erT-erTi Teoria, romelmac 

pirvelad SemogvTavaza bralis gansazRv-

reba, sisxlis samarTalSi wminda fsiqolo-

giuri Teoriis saxelwodebiTaa cnobili. 

bralis fsiqologiuri Teoria danaSaulis 

klasikuri moZRvrebis warmomadgenelTa 

saxels ukavSirdeba, romlebic erTmaneTis-

gan mijnavdnen umarTlobas da brals. yvela 

obieqtur niSans umarTlobas miakuTvnebd-

nen, xolo subieqtur niSnebs brals. aRniS-

nuli Teoriis mixedviT, brali aris damna-

Savis fsiqikuri kavSiri qmedebiT 

gamowveul SedegTan, ganzraxva da 

gaufrTxilebloba ki - bralis saxeebi. bra-

lis fsiqologiuri Teoriis cnobili 

warmomadgenlebi iyvnen buri, listi, kol-
rauSi da radbruxi (Tavis adrindel Srome-

bSi). aRniSnulma Teoriam kraxi ganicada da 

dRes ukve istoriis kuTvnilebas warmoad-

gens, vinaidan Tanamedrove sisxlis samar-

TalSi mas aravin ar uWers mxars.  

   bralis fsiqologiuri cneba normati-

ulma cnebam Caanacvla, romelsac gza 

gaukvlia 1907 wels gamocemulma frankis 

naSromma - `bralis cnebis agebisaTvi~. 

franki miuTiTebda, rom moqmedi piris 

braleuloba misatevebeli ukiduresi auci-

leblobis dros SeuZlebelia dasabuTdes 

ar aris amavdroulad marTlsawinaaRmdegoc. das-
mul kiTxvaze l-g. kutalia aRniSnavs, rom 
Seuracxs ZaluZs imoqmedos marTlsawinaaRm-
degod, vinaidan SeuZlia daarRvios sxvisi 
sisxlissamarTlebrivad daculi ufleba. ix. l.g. 
kutalia, dasax. naSr., gv. 201. swored sxvisi sa-
marTlebrivi sikeTis xelyofis unari aris is, ris 
gamoc miuTiTeben yvelas mimarT samarTlis erT-
nairi sazomis dawesebaze, Seuracxis Se-
saZleblobaze ganaxorcielos marTlsawinaaRm-
dego qmedeba.  
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fsiqologiuri Teoriis mixedviT, vinaidan 

ukiduresi aucileblobis mdgomareobaSi 

moqmedma pirma icis ras akeTebs. garda 

amisa, suliT avadmyofs SeiZleba surdes im 

qmedebis ganxorcieleba, romelsac axor-

cielebs da isic icodes, rom aRniSnuli 

qmedeba danaSaulia. amasTan erTad franki 

miuTiTebda imazec, rom daudevrobis dros 

SeuZlebelia moqmedi piris fsiqikuri ka-

vSiris dadgena qmedebiT gamowveul Sedeg-

Tan. Sesabamisad, daudevrobis dros bralis 

dasadgenad saWiroa bralis axali gansazRv-

rebis Camoyalibeba.123  

   wminda fsiqologiuri Teoriis marcxi 

gamoiwvia iman, rom mas ar SeeZlo erTmane-

Tisgan gaemijna braleuli da arabraleuli 

qmedeba. fsiqikuri kavSiri qmedebasTan da 

qmedebiT gamowveul SedegTan moqmed pirs 

aqvs ara mxolod braleuli, aramed aseve 

marTlzomieri qmedebis drosac. aucile-

beli mogeriebis dros momgeriebelma icis, 

rom misi qmedeba gamoiwvevs Tavdamsxmelis 

samarTlebrivi sikeTis xelyofas, rac 

qmedebasTan fsiqikuri kavSiris arsebobaze 

miuTiTebs.  

    

3.2. bralis normatiul-fsiqologiuri 

(Sereuli) Teoria 

 

rogorc zemoaRniSnulma cxadyo, wminda 

fsiqologiuri Teoria ver pasuxobda mis 

winaSe dasmul SekiTxvebs. aman ki xeli 

Seuwyo axali Teoriis Camoyalibebas norma-

tiul-fsiqologiuri Teoriis saxiT, 

romelmac bralis axali gansazRvreba Semo-

gvTavaza da bralis cnebaSi SefasebiTi mo-

menti Semoitana. 

frankis SexedulebiT brali aris gasa-

kicxaoba (Schuld ist Vorwerfbarkeit). ak-

rZaluli qmedeba mis Camdens maSin SeiZleba 

                                                           
123  Roxin  C.,  Strafrecht, AT, Band I, München, 2006, S. 

855-856, §19 Rn. 10-11.  
124  aRniSnulis Sesaxeb ix. Roxin  C.,  Strafrecht, AT, 

Band I, München, 2006, S. 857, §19 Rn. 12.  
125  aRniSnulis Sesaxeb ix. Roxin  C.,  Strafrecht, AT, 

Band I, München, 2006, S. 858, §19 Rn. 14.  
126  T. wereTeli, Tanamedrove burJuaziul krimina-

listTa moZRvreba bralze da misi kritika, `sab-
WoTa samarTali~, 1974, #6, gv. 8.; l.g. kutalia, bra-
lis normativistuli modeli, Tb., 1999, gv. 51-52.  

bralad Seeracxos, rodesac SesaZlebelia 

misi gakicxva, rom man es ganaxorciela.124 

frankis mier Camoyalibebuli Teoria 

fsiqikur da SefasebiT elementebs gver-

digverd ayenebda.125 Sesabamisad, aRniSnuli 

Teoria bralis Sereul Teoriad SeiZleba 

CaiTvalos. xolo wminda SefasebiTi Teoria 

warmoadgenda momdevno etaps bralis 

moZRvrebis ganviTarebaSi.  

   normatiul-fsiqologiur moZRvrebas 

aqvs sxvadasxva mimdinareoba. Tu franki 

brals gasakicxaobad warmogvidgens, sxvebi 

(goldSmiti) miiCneven, rom brali mavale-

beli normis darRvevaSi gamoixateba. isini 

erTmaneTisgan ganasxvaveben ori saxis nor-

mas: normebi, romelTa darRveva asabuTebs 

qmedebis obieqtur umarTlobas da (mavale-

beli) normebi, romelTa darRvevac warmoS-

obs braleul qmedebas. bralis gamom-

ricxavi ukiduresi aucileblobis dros 

piri moqmedebs ganzrax, marTlsawinaaRm-

degod, magram arabraleulad, vinaidan 

moqmeds ver movTxovT sworad, normis Sesa-

bamisad moqmedebas.126  

   bralis  normatiul-fsiqologiuri Te-

oriis mixedviT, brali aris ara yovelgvari, 

aramed gasakicxi fsiqikuri kavSiri qmede-

basTan da qmedebiT gamowveul SedegTan. 

normatiul-fsiqologiuri Teoria, iseve 

rogorc wminda fsiqologiuri moZRvreba, 

ganzraxvas da gaufrTxileblobas ganixi-

lavda bralis formebad. aRniSnuli moZRv-

rebis warmomadgenlebad qarTul sisxlis 

samarTalSi SeiZleba miviCnioT T. were-
Teli da v. mayaSvili, romelTa Sexedule-

bebma Semdgom ganviTareba hpoves maTi mo-

wafeebis naSromebSi.127  

   T. wereTlis moZRvrebsTan dakavSire-

biT gamoiTqva mosazreba, rom is TiTqos 

127  m. ugrexeliZe, brali safrTxis deliqtebSi, Tb., 
1982, gv. 7; T. SavguliZe, bralis mesame forma 
sisxlis samarTalSi, wignSi: iuridiuli Ziebani, T. 
wereTlis 70 wlis iubilisadmi miZRvnili kre-
buli, Tb., 1977, gv. 79; g. tyeSeliaZe, wignSi: g. 
naWyebia, i. dvaliZe, (red.), sisxlis smarTlis 
zogadi nawili, saxelmZRvanelo, Tb., 2007, gv. 54.  
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ufro metad bralis fsiqologiuri Te-

oriisken ixreboda,128 rac ar SeiZleba mar-

Tebulad CaiTvalos im martivi mizezis 

gamo, rom man bralis cnebaSi SefasebiTi ni-

Sani Seitana gasakicxaobis saxiT, rac swo-

red imaze metyvlebs, rom T. wereTlis kon-

cefcia swored danaSaulis neoklasikur da 

bralis normatiul-fsiqologiur moZRvre-

bas warmoadgenda. bralis T. wereTliseul 

cnebaSi brali ar warmoadgens ubralod 

fsiqikur kavSirs qmedebasTan da qmedebiT 

gamowveul SedegTan.  

   T. wereTeli brals ganmartavda sazoga-

doebrivad saSiSi Sedegisadmi fsiqikur da-

mokidebulebad, romelic gakicxvis Rirsia. 

mas sisxlissamarTlebrivi pasuxismgeblo-

bis dasabuTebisTvis aucileblad miaCnda 

bralis cnebaSi zneobrivi gakicxvis momen-

tis Setana. misi TvalsazrisiT, `mxolod a-

seT SemTxvevaSi aRiqmeba sasjeli mesame 

pirebisa da TviT msjavrdebulis mier ro-

gorc samarTliani da zneobrivad gamarT-

lebuli reaqcia sazogadoebrivad saSiSi 

qmedebis Camdeni piris mimarT”.129 T. were-
Teli miuTiTebda, rom pasuxismgeblobis 

safuZvelia mxolod iseTi qmedoba, romlis 

mimarT pirs hqonda fsiqikuri damokidebu-

leba moqmedebis dros. es fsiqikuri damok-

idebuleba swored ganzraxvasa da 

gaufrTxileblobaSi gamoixateba. fsiqi-

kuri damokidebulebis es ori saxe iZleva 

safuZvels moralur-politikuri gakicxvi-

saTvis. gakicxva ki ar aris brali, aramed 

gasakicxi fsiqikuri damokidebuleba. ganz-

raxva sisxlissamarTlebrivi mniSvnelobiT 

yovelTvis aris boroti ganzraxva, dolus 

malus. igi Tavidanve gulisxmobs uaryofiT 

Sefasebas, vinaidan subieqti iTvaliswinebs 

Tavisi danaSaulebrivi qmedobis faqtiur 

niSnebs, surs an uSvebs am umoqmedobis mavne 

Sedegs da Segnebuli aqvs misi sazogado-

ebrivad saSiSi xasiaTi. swored am niSnebis 

                                                           
128  l. xaranauli, gaufrTxileblobis evolucia dana-

Saulis klasikuri moZRvrebidan Tanamedrove sis-
temamde (dogmatur-sistemuri analizi), `samarT-
lis Jurnali~, 2018, #1, gv. 192.  

129  T. wereTeli, bralis cnebis ganviTareba sabWoTa 
sisxlis samarTalSi, `sabWoTa samarTali”, 1967, #4, 
gv. 40; Церетели Т., К вопросу о понятии вины, saqarT-
velos mecnierebaTa akademiis sazogadoebriv 
mecnierebaTa ganyofilebis moambe, 1960, #1, gv. 129. 

erToblioba, rac mTlianad fsiqikur 

sferoSi mimdinareobs da romelSic vlin-

deba damnaSavis antisocialuri ganwyo-

bileba danaSaulis Cadenis momentSi, 

warmoadgens safuZvels, aRniSnuli fsiqi-

kuri procesis braleuli SefasebisTvis. 

bralis normatiuli cneba miuRebelia, ma-

gram ara imitom, rom man bralis cnebaSi Se-

fasebiTi momenti Seitana, aramed imis gamo, 

rom bralis cneba mTlianad SefasebiT msje-

lobamde daiyvana da damnaSavis fsiqikidan 

mosamarTlis fsiqikaSi gadaitana. norma-

tiulma Teoriam gadawyvita kavSiri damna-

Savis Sinagani, fsiqikuri cxovrebis pro-

cesebsa da SefasebiT msjelobas Soris, ris 

gamoc SiSveli SefasebiT msjeloba haerSi 

Camoekida.130 

   unda aRiniSnos, rom roqsinic gamoT-

qvams kritikas bralis wminda normatiul 

TeoriasTan dakavSirebiT da aRniSnavs, rom 

is Tu ramdenad SeuZlia bralis princips 

saxelmwifoebrivi sisxlissamarTlebrivi 

iZulebis farglebis dadgena, damokidebu-

lia imaze, rogor iqneba bralis cneba 

Sinaarsobrivad gansazRvruli. bralis 

normatiuli cneba mxolod imas gveubneba, 

rom braleuli qmedeba unda iyos `gasa-

kicxi~. Tumca, es aris formaluri gansazRv-

reba da ar pasuxobs kiTxvas, romel Sinaar-

sobriv winapirobazea damokidebuli gasa-

kicxaoba. es aris bralis materialuri 

gansazRvrebis sakiTxi. aRniSnul kiTxvas, 

Tu ra igulisxmeba bralis materialuri 

Sinaarsis qveS, normatiuli Teoriis warmo-

madgenlebi sxvadasxvagvarad pasuxoben.131  

v. mayaSvili brals miiCnevda sazogado-

ebrivad saSiSi qmedebisadmi iseT fsiqikur 

damokidebulebad, romelic gasakicxia sa-

marTlebrivi da zneobrivi Tvalsazri-

siT.132 amave mosazrebas iziarebs m. 
ugrexeliZe, roca miuTiTebs, rom brali 

130  T. wereTeli, Tanamedrove burJuaziul krimina-
listTa moZRvreba bralze da misi kritika, `sab-
WoTa samarTali~, 1974, #6, gv. 13.  

131  Roxin  C.,  Strafrecht, AT, Band I, München, 2006, S. 

859, § 19 Rn. 19. 
132  v. mayaSvili, wignSi: T. wereTeli, g. tyeSeliaZe, 

(red.), saqarTvelos ssr sisxlis samarTlis 
kodeqsis komentarebi, Tb., 1976, gv. 47.  
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ara yovelgvari, aramed moralurad gasa-

kicxi fsiqikuri damokidebulebaa. brali 

aris ara wminda fsiqologiuri cneba, ara-

med socialur-eTikuri kategoria, rome-

lic gulisxmobs sakuTari qcevisadmi sub-

ieqtis fsiqikuri damokidebulebis gasa-

kicxobas.133  

   bralis fsiqologiur Teorias bralis 

cnebaSi verc SefasebiTi niSnis Semotanam 

uSvela, vinaidan daudevrobis dros bral-

eulobis dasabuTeba iseTive SeuZlebeli 

aRmoCnda, rogorc wminda fsiqologiuri 

TeoriisTvis. garda amisa, erT cnebaSi iqna 

Tavmoyrili Sefasebis sagani da Sefaseba, 

rac aseve aRmoCnda kritikis sagani. Sefa-

seba da Sefasebis sagani sxvadasxva 

sinamdvilis movlenebia, romelTa erTad 

gaerTianeba meTodologiurad mcdar mi-

dgomad iqna miCneuli.134  

   bralis fsiqologiuri (rogorc wminda, 

ise Sereuli) Teoriis nakls warmoadgenda 

aseve isic, rom aRniSnuli Teoriis 

mixedviT SeuZlebeli iyo bralis xarisxis 

gansazRvra. fsiqikuri kavSiri qmedebasTan 

da SedegTan moqmed pirs aqvs an ara aqvs. 

fsiqikur kavSirs ar SeiZleba hqondes 

xarisxi. bralis xarisxis gansazRvris SeuZ-

lebloba ki xels uSlis sasjelis zomis 

Tanazomierad gansazRvras. bralis 

xarisxis gaTvaliswinebis gareSe SeuZlebe-

lia proporciuli sasjelis zoma Seefar-

dos danaSaulis Camdens.     

 

3.3. bralis wminda SefasebiTi, normati-

uli Teoria 

 

bralis moZRvrebaSi normatiul-fsiqo-

logiuri Teoriis Semdgom etaps warmoad-

gens bralis wminda normatiuli Teoria, 

romelmac bralis cneba gawminda yo-

velgvari fsoqologiuri minarevebisgan da 

                                                           
133  m. ugrexeliZe, brali safrTxis deliqtebSi, Tb., 

1982, gv. 7.  
134  o. gamyreliZe, Seracxvis problema sisxlis samar-

TalSi da bralis normatiuli cnebis dasabuTebis 
cda, krebulSi: sisxlis samarTlis kanonmdeblo-
bisa da Tanamedrove kriminologiis problemebi, 
eZRvneba T. SavguliZis 75 wlis iubiles, Tb., 2006, 
gv. 36-37.  

135  o. gamyreliZe, dasax. naSr., gv. 31.  
136  o. gamyreliZe, dasax. naSr., gv. 44.  

brali wminda SefasebiT cnebad 

gamoacxada.135 normatiuli moZRvrebis 

mixedviT, brali aris gasakicxaoba Cadenili 

umarTlobis gamo.136 Tumca, avtorTa erTi 

nawilis ganmartebiT, normatiuli Teoriis 

mixedviT, brali unda ganimartos rogorc 

mosamarTlis mier piris individualur-sa-

marTlebrivi gakicxva Cadenili danaSaulis 

gamo.137 aRniSnuli Sexeduleba aris 

sakamaTo, vinaidan gakicxva procesia da is 

ar SeiZleba gamoxatavdes imas, rac aris 

brali.  

   normatiuli Teoriis warmomadgen-

lebma ganzraxva, romelic fsiqologiur 

elementebs Seicavs, gaitanes bralis cnebi-

dan da gadaitanes qmedebis SemadgenlobaSi. 

qmedebis SemadgenlobaSi ganzraxvis gver-

diT mounaxes adgili gaufrTxilebloba-

sac. fsiqologiuri Teoriisgan gansxvave-

biT, ganzraxva da gaufrTxilebloba ganix-

ileba ara bralis formebad, aramed 

qmedebis Semadgenlobis niSnebad. Tumca, 

marTebulad unda iqnas miCneuli is 

Sexeduleba, romliTac gakritikebulia 

gaufrTxileblobis mikuTvneba qmedebis 

Semadgenlobisadmi. kritikis avtori sa-

marTlianad miuTiTebs, rom Tu ganzraxva 

Sefasebisgan neitraluria da Sefaseba 

sWirdeba, gaufrTxilebloba Sefasebas gu-

lisxmobs.138 

   bralis normatiul Teorias dRes mo-

mxreebTan erTad hyavs kritikosebic.139 

normatiuli Teoriis kritikosTa Tvalsaz-

risiT, bralis gaigiveba normatiul Sefase-

basTan da bralis formebis uaryofa niSnavs 

uformo Sinaarsis aRiarebas, rasac bralis 

amorful cnebamde mivyavarT.140  

   bralis normatiuli moZRvrebis kriti-

kosTa TvalsazrisiT, bralis gansazRvreba, 

romelic brals ganmartavs gasakicxaobad, 

bralis mxolod garegan aRwerilobas 

137  m. turava, sisxlis samarTali, zogadi nawilis 
mimoxilva, mecxre gamocema, Tb., 2013, gv. 207; m. 
turava, sisxlis samarTali, zogadi nawili, dana-
Saulis moZRvreba, Tb., 2011, gv. 403-404.  

138  o. gamyreliZe, dasax. naSr., gv. 38.  
139  l.g. kutalia, brali sisxlis samarTalSi, Tb., 2000, 

gv. 457. 
140  l.g. kutalia, bralis normativistuli modeli, 

Tb., 1999, gv. 228.  
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warmogvidgens da arafers ar gveubneba bra-

lis arsze.141  

   bralis miCneva danaSaulis SefasebiT 

niSnad marTebulia, magram  sisxlis samarT-

lis literaturaSi bralis SefasebiTobas-

Tan erTad miuTiTeben mis faqtobriv 

mxareze da brals faqtobriv kategorias mi-

akuTvneben, rasac imiT xsnian, rom bralis 

faqtobrivi xasiaTis uaryofa migviyvanda 

misi dadgenis SesaZleblobis uaryofamde, 

rac braleuli pasuxismgeblobis prin-

cipsac srul uSinaarsobad aqcevda.142 

Tumca, aRniSnulTan dakavSirebiT Cndeba 

kiTxva: ara mxolod bralia danaSaulis Se-

fasebiTi niSani, aramed marTlwinaaRm-

degobac, romelic ar aris faqtobrivi xasi-

aTis niSani da gulisxmobs damokidebule-

bas qmedebasa da samarTals Soris, magram 

niSnavs Tu ara es imas, rom marTlwinaaRm-

degobis dadgena SeuZlebelia? rasakvirve-

lia, marTlwinaaRmdegobis SefasebiToba ar 

gamoricxavs misi dadgenis SesaZleblobas. 

marTlwinaaRmdegoba dgindeba marTl-

winaaRmdegobis gamomricxav garemoebaTa 

gamoricxviT. marTlwinaaRmdegobis gamom-

ricxavi garemoebebi ki gulisxmobs 

faqtobrivi xasiaTis garemoebebs. es exeba 

gansakuTrebiT, obieqturi xasiaTis 

gamamarTlebel winapirobebs. igive SeiZ-

leba iTqvas bralzec, romelic SeiZleba 

dadgindes bralis gamomricxav garemoebaTa 

gamoricxviT.  

   bralis normatiul TeoriasTan da-

kavSirebiT roqsini erTi mxriv, aRniSnavs, 

rom bralis normatiuli cneba iyo didi win-

gadadgmuli nabiji bralis fsiqologiur 

cnebasTan mimarTebiT, magram normatiuli 

Teoriis sapirispirod amavdroulad miuT-

iTebs, rom gasakicxaoba aris aucilebeli, 

magram jer kidev arasakmarisi piroba pasu-

xismgeblobisTvis. aRniSnulTan dakavSire-

biT roqsini miuTiTebs aucilebeli moge-

riebis eqscesze. asTeniuri afeqtis dros 

saWirod ar miiCneva aucilebeli mogeriebis 

                                                           
141  l.g. kutalia, dasax. naSr., gv. 17.  
142  l.g. kutalia, dasax. naSr., gv. 127.  
143  Roxin  C.,  Strafrecht, AT, Band I, München, 2006, S. 

858, §19 Rn. 15.  
144  g. naWyebia, sisxlis samarTali, zogadi nawili, 

saxelmZRvanelo, Tb., 2011, gv. 362; g. naWyebia, 

farglebis gadacilebaze reagireba sasje-

lis gamoyenebiT. aRniSnulis gaTvaliswine-

biT, roqsins mizanSewonilad miaCnia bralis 

normatiuli cnebis ganviTareba norma-

tiuli pasuxismgeblobis cnebiT.143  

    

3.4. brali, rogorc marTlzomieri 

qmedebis valdebulebisadmi upasuxismge-

blo damokidebuleba 

 

qarTul iuridiul literaturaSi gam-

oTqmuli erT-erTi mosazrebiT, brali aris 

marTlzomieri qmedebis valdebulebisadmi 

subieqtis upasuxismgeblo damokidebu-

leba, romelic gamoixateba ganzraxvis an 

gaufrTxileblobis saxiT. maSasadame, 

brali aris upasuxismgeblobis sino-

nimi.144sisxlis samarTlis normis adresati 

swored am upasuxismgeblobas gadahyavs 

pasuxismgeblobis pozitiuri aspeqtidan 

negatiurSi. upasuxismgebloba aris pasu-

xismgeblobis aspeqtebis kavSiris forma. 

warmodgenili SexedulebiT, brali aris da-

naSaulis subieqturi mizezi.  

   bralis warmodgenili gansazRvreba er-

Tgvarad enaTesaveba bralis sociologiur 

cnebas, romlis mixedviTac brali aris pasu-

xismgeblobis grZnobis ukmarisoba.145  

 

3.5. brali, rogorc ganwyoba 

 

erT-erTi gansazRvrebis mixedviT, brali 

ganmartebulia rogorc damnaSavis gark-

veuli Sinagani ganwyobileba,146 xolo ganz-

raxva da gaufrTxilebloba bralis forme-

badaa miCneuli.147aRniSnuli Sexedulebis 

warmomadgeneli bralis aucilebel ele-

mentad miiCnevs adamianis fsiqikur mdgoma-

reobas, magram es ar aris sakmarisi bralis 

cnebis sruli konstruirebisTvis da igi mo-

iTxovs SefasebiT elementsac, romelic 

brali, rogorc socialuri filosofiis katego-
ria, Tb., 2001. 

145  aRniSnulTan dakavSirebiT ix. l.g. kutalia, bra-
lis normativistuli modeli, Tb., 1999, gv. 38.  

146  al. vaCeiSvili, danaSaulis subieqturi mxare sab-
WoTa sisxlis samarTalSi, Tb., 1957, gv. 24.  

147  al. vaCeiSvili, dasax. naSr., gv. 25.  
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bralis problemas daakavSirebs sisxlis sa-

marTlis politikis miznebTan.148am gziT 

bralis cneba ukavSirdeba sasjelis mizne-

bis sakiTxs.149marTebulad aris gamoTqmuli 

mosazreba, rom braleuli gakicxvis sagans 

ar SeiZleba warmoadgendes samarTlebri-

vad mtruli ganwyoba. braleuli gakicxvis 

sayrden wertils warmoadgens konkretuli 

qmedeba. kerZod, qmedebis Semadgenlobis 

Sesabamisi da marTlsawinaaRmdego qmedeba 

(umarTloba).150 braleuli gakicxvis sagnad 

samarTlebrivad mtruli ganwyobis miCneva 

sisxlis samarTals ganwyobis samarTlad 

aqcevda. Tanamedrove sisxlis samarTali 

aris ara ganwyobis, aramed qmedebis samar-

Tali. adamians ar SeiZleba pasuxismgebloba 

ganwyobisTvis daekisros.  

  germanul sisxlis samarTlis litera-

turaSi gamoTqmuli SexedulebiT, brali 

aseve ganimarteba rogorc boroti nebisy-

ofa.151 xolo sxva avtorebi braleulobis 

Sinaarss `ganwyobilebaSi~, `xasiaTSi~, pi-

rovnebis fsiqikur `TaviseburebaSi~ xeda-

ven.152 aRniSnul SexedulebaTa gaziarebaze 

SeiZleba iyos dakavSirebuli sakiTxi imis 

Taobaze, SeiZleba Tu ara bralis xarisxis 

ganmsazRvrel garemoebad miviCnioT dana-

Saulis recidivi, damnaSavis warsuli 

cxovreba.  

   danaSaulis recidivTan dakavSirebiT 

gamoiTqva mosazreba, rom aRniSnuli cnebis 

Setana kanonmdeblobaSi miuTiTebs kanon-

mdeblis nebaze bralis xarisxis dadgenis 

saWiroebasTan dakavSirebiT,153 rac 

sakamaTod unda miviCnioT. bralis xarisxi 

unda ganisazRvros im garemoebebiT, rome-

lic dakavSirebulia danaSaulTan da ara 

damnaSavis warsulTan. marTalia, danaSau-

lis Cadenas, xSirad moqmedi piris xasiaTic 

ganapirobebs, magram bralis xarisxi ar 

SeiZleba aRniSnuli garemoebis mixedviT 

                                                           
148  al. vaCeiSvili, dasax. naSr., gv. 29.  
149  al. vaCeiSvili, dasax. naSr., gv. 31.  
150  Heinrich B., Strafrecht, Allgemeiner Teil, 3. Auflage, 

Stuttgart, 2012, S. 240, Rn. 528.  
151  al. vaCeiSvili, dasax. naSr., gv. 136.  
152  al. vaCeiSvili, dasax. naSr., gv. 137.  
153  al. vaCeiSvili, dasax. naSr., gv. 136.  
154  Heinrich B., Strafrecht, Allgemeiner Teil, 3. Auflage, 

Stuttgart, 2012, S. 240, Rn. 528.  

ganisazRvros.  

   marTalia, ganwyoba ar aris braleuli 

gakicxvis sagani, magram mainc miiReba 

mxedvelobaSi sasjelis daniSvnis dros,154 

rogorc danaSaulis prevenciisTvis gasaT-

valiswinebeli faqtori.  

 

3.6. brali, rogorc sxvagvarad qcevis Se-

saZlebloba 

 

   bralis gansazRvrebasTan dakavSirebiT 

mniSvnelovania ara mxolod formaluri 

cnebis Camoyalibeba, aramed is Tu ra aris 

misi Sinaarsobrivi mxare anu braleuli ga-

kicxvis sagani. mniSvnelovania bralis iseTi 

gansazRvreba, sadac TvalsaCinod iqneboda 

warmodgenili braleulad moqmedi piris 

Sinagani mdgomareoba da is kriteriumi, 

romelsac bralunariani unda akmayofileb-

des. am TvalsazrisiT, metad sagulisxmoa 

mosazreba, romlis mixeviTac, brali ganim-

arteba rogorc sxvagvarad qcevis Se-

saZlebloba (Anders-Handeln-Können).155 

imisTvis, rom piri bralunarianad iqnas 

miCneuli, unda hqondes sxvagvarad qcevis 

SesaZlebloba. aseT SesaZleblobas normis 

adresati sxvadasxva mizeziT SeiZleba iyos 

moklebuli. es SeiZleba iyos asaki, 

fsiqikuri mdgomareoba da a. S. sxvagvarad 

qcevis SesaZlebloba SeiZleba hqondes 

fizikur pirs, adamians. magram rac Seexeba 

iuridiul pirs, romelic organizaciuli 

warmonaqmnia, calkeul avtorTa mier ar 

ganixileba sxvagvarad qcevis Sesa-

Zleblobis mqone subieqtad, rac sakamaTos 

xdis iuridiuli piris bralunarianobas.  

aRniSnuli mosazrebis warmomadgenlebi sa-

marTlianad aRniSnaven, rom gakicxva aris 

ara brali, aramed sasjeli. xolo brali ga-

kicxvis safuZvelia.156  

155  Streng F., Schuld, Vergeltung, Generalprävention, ZStW 

1980, S. 638. aseve ix. g. naWyebia, nebisyofis Tavi-
suflebis problema sisxlis samarTalSi, Tb., 1975, 
gv. 6.  

156  o. gamyreliZe, sisxlissamarTlebrivi sasjelis 
cneba, `germanul-qarTuli sisxlis samarTlis Ju-
rnali”, 2016, #1, gv. 8. www.dgstz.de; o. gamyreliZe, 
roca mecnierebs aRarafers ekiTxebian..., `marT-
lmsajuleba da kanoni”, 2018, #1, gv. 8.  
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   bralis normativistuli Teoriis zo-

gierTi kritikosi aRniSnavs, rom gasa-

kicxaoba bralis Sedegia da ara TviT brali. 

subieqti SeiZleba davuqvemdebaroT ga-

kicxvas maSin, rodesac da ramdenadac is 

braleulia.157 brali rogorc gakicxvis 

wanamZRvari warmoadgens ara gakicxvas, Se-

fasebas, aramed Sefasebis obieqts.158  

   imisTvis rom pirs sisxlissamarTle-

brivi pasuxismgebloba daekisros, unda 

dadgindes, rom mas moqmedebis momentSi 

hqonda sxvagvarad qcevis SesaZlebloba. 

pirs, romelsac sxvagvarad qcevis SesaZle-

bloba ar gaaCnia, SeuZlebelia braleuli 

pasuxismgeblobis principze agebulma 

sisxlis samarTalma pasuxismgebloba daa-

kisros.159 sxvagvarad qevis SesaZlebloba 

axasiaTebs adamians, magram is ar aris da-

maxasiaTebeli yvela adamianisTvis. amitom 

unda dadgindes, xom ar iyo konkretuli 

piri moklebuli sxvagvarad qcevis Se-

saZleblobas.  

   qarTul sisxlis samarTlis litera-

turaSi gamoTqmuli kritikuli Sexedule-

bis Tanaxmad, sxvagvarad moqmedebis Se-

saZlebloba rogorc krebiTi cneba norma-

tiul Sefasebas ver Seiguebs. aRniSnuli 

mosazrebiT, fsiqikuri damokidebulebis 

samarTlebriv-normatiuli Sefaseba logi-

kurad dasaSvebia, xolo piris Se-

saZlebloba imoqmedos sakuTari Sefasebi-

samebr ver Sefasdeba, ris gamoc igi ver 

damkvidrdeba brlis ganmsazRvrel Sefase-

bis obieqtad.160 avtoris SefasebiT, sub-

ieqts bralad unda Seeracxos ara umarT-

lobis codna an codnis SesaZlebloba, ara-

med is, rom SeeZlo emoqmeda sxvagvarad, 

romelic warmoadgens inteleqtualurisa 

da nebelobiTis organul mTlianobas.161  

   zemoaRniSnuli kritika ar aris saTana-

dod, damajereblad argumentirebuli. 

sxvagvarad moqedebis SesaZlebloba SeiZ-

leba daeqvemdebaros Sefasebas, vinaidan is 

miuTiTebs piris SesaZleblobaze normis 

                                                           
157  l.g. kutalia, bralis normativistuli modeli, 

Tb., 1999, gv. 54.  
158  germanul literaturaSi gamoTqmul aRniSnul 

Sexedulebaze ix. l.g. kutalia, dasax. naSr., 179.  
159  i. dvaliZe, motivisa da miznis zegavlena qmedebis 

kvalifikaciasa da sisxlissamarTlebriv pasu-
xismgeblobaze, Tb., 2008, gv. 21.  

moTxovnis SesrulebasTan dakavSirebiT. 

rodesac dgindeba rom pirs SeeZlo sxvagva-

rad emoqmeda, niSnavs imas, rom mas hqonda 

marTlzomieri moqmedebis SesaZlebloba. 

xolo rac Seexeba fsiqikur kavSirs qmede-

basTan da qmedebiT gamowveul SedegTan, a-

rafers ar miuTiTebs  dadebiTi an uaryo-

fiTi samarTlebrivi Sefasebis safuZvelze, 

vinaidan fsiqikuri kavSiri moqmed pirs 

SeiZleba hqondes rogorc marTlsawinaaRm-

dego, ise marTlzomieri qmedebis dros.  

   rogorc zemoT aRiniSna, brali Sefase-

bis obieqtia da moiTxovs dadgenas, rac imas 

niSnavs, rom is SeiZleba warmoadgendes ro-

gorc Sefasebis, ise dadgenis obieqts. ami-

tom ar aris gasaziarebeli mosazreba, 

romlis mixedviTac brali SeiZleba iyos 

dadgenis an Sefasebis obieqti, magram ara 

erTdroulad rogorc Sefasebis, ise dad-

genis obieqti.162 brali rom dadgenas moi-

Txovs, amaze miuTiTebs bralis gamomricxav 

garemoebaTa arseboba. imitom dgindeba iyo 

Tu ara konkretul SemTxvevaSi saxeze bra-

lis gamomricxavi garemoeba, rom amiT dad-

gindes bralis arsebobis sakiTxi. brali 

rom dadgenis obieqts ar warmoadgendes, 

bralis gamomricxav garemoebebze msje-

lobac azrs dakargavda. brali aseve SeiZ-

leba iyos Sefasebis obieqti, vinaidan is 

aris sasjelis Sefardebis safuZveli. sas-

jeli ki gakicxva da Sefasebaa. Sefaseba Se-

fasebis obieqtis gareSe ar arsebobs. sasje-

lis Sefardebis safuZveli bralia, rac 

kargad miuTiTebs bralze, rogorc Sefase-

bis obieqtze. marTlwinaRmdegobis msgav-

sad, brali amavdroulad SefasebiT mo-

mentebsac Seicavs im gagebiT, rom pirovne-

bis braleuloba iZleva umarTlobis 

Camdenis gakicxvis SesaZleblobas. umarT-

lobis braleulad Camdeni SeiZleba 

gaikicxos, rac imas niSnavs, rom moqmedi 

subieqti gakicxvis Rirsia, rac ukve gark-

veul Sefasebas gulisxmobs.  

 

160  l.g. kutalia, bralis normativistuli modeli, 
Tb., 1999, gv. 46-47.  

161  l.g. kutalia, dasax. naSr., gv. 185.  
162  l.g. kutalia, dasax. naSr., gv. 180.  
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4. iuridiuli piri, rogorc sisxlissa-

marTlebrivi 

pasuxismgeblobis subieqti 

 

   ssk-is me-7 muxlis 1-li nawilis Tanax-

mad, sisxlissamarTlebrivi pasuxismgeblo-

bis subieqtad fizikur pirTan erTad 

miCneulia iuridiuli piric, romelsac 

pasuxismgebloba SeiZleba daekisros ko-

deqsis kerZo nawilis normebiT gaTvalis-

winebul SemTxvevebSi. ssk-i Tavidan, ro-

desac miiRes, iuridiul pirs sisxlissa-

marTlebrivi pasuxismgeblobis subieqtad 

ar miiCnevda. iuridiuli piris sisxlissa-

marTlebrivi dasjadoba pirvelad 2006 

wlis 25 ivlisis kanoniT ganisazRvra da mas 

kodeqsSi specialuri Tavic mieZRvna. ko-

deqsiT aris gansazRvruli sasjelTa 

saxeebi, romelic iuridiul pirTa mimarT 

gamoiyeneba.  

   iuridiuli piris pasuxismgeblobis 

ideam Tavis droze didi mxardaWera moipova 

saerTo (precendentuli) samarTlis siste-

mis qveynebSi. ingliselma mosamarTleebma 

iuridiuli piris mimarT sisxlissamarT-

lebrivi sasjelis gamoyenebasTan dakavSi-

rebiT ganaCeni jer kidev me-19 saukuneSi 

gamoitanes. Tumca, bralze tradiciuli 

Sexeduleba, romlis mixedviTac, iuridiul 

pirs ar Seswevs braleuli qmedebis ganxor-

cieleba, Seirya safrangeTSi. safrangeTSi 

korporaciebis mier Cadenil danaSaulebze 

sanqciebi me-17 saukuneSi ganisazRvra .163  

   iuridiuli piris sisxlissamarTlebriv 

pasuxismgeblobas dRes araerTi evropuli 

qveynis kanonmdebloba iTvaliswinebs. 

Tumca, iuridiul literaturaSi aRniSnul 

                                                           
163  i. gabisonia, iuridiuli piris sisxlissamarT-

lebrivi pasuxismgeblobis materialur-samarT-
lebrivi da saproceso Taviseburebebi, `profesia 
advokati”, 2007, @#2, gv. 68; i. gabisonia, iuridiul 
pirTa sisxlissamarTlebrivi pasuxismgeblobis 
sakvanZo sakiTxebi, `cxovreba da kanoni”, 2007, #2, 
agvisto-seqtemberi, gv. 11. 

164  Wessels/Beulke/Satzger, Strafrecht, AT, 46. Aufl., Heidel-

berg, 2016,S. 44-45, Rn. 141; Krey/Esser, Deutsches 

Strafrecht, Allgemeiner Teil, 6. Auflage, Stuttgart, 2016, 

S. 45-46, Rn. 111; Peglau J., Unbeantwortete Fragen der 

Strafbarkeit von Personenverbänden, Zeitschrift für 

Rechtspolitik (ZRP), 2001, S. 407; Mitsch, in: 

Baumann/Weber/Mitsch/Eisele, Strafrecht, Allgemeiner 

sakiTxs hyavs rogorc momxreebi, ise mo-

winaaRmdegeebi. mowinaaRmdegeebi iuridi-

uli piris sisxlissamarTlebriv pasuxism-

geblobas akritikeben sxvadasxva kuTxidan. 

sakamaTod miiCneva iuridiuli piris bral-

unarianoba,164 sisxlissamarTlebrivi gage-

biT qmedebaunarianoba165 da sasjelunari-

anoba.166 

   iuridiuli piris bralunarianobasTan 

dakavSirebiT, rogorc ukve zemoT aRiniSna, 

sadavoa sxvagvarad qcevis SesaZlebloba, is 

Tu ramdenad SeiZleba iuridiuli piri miC-

neul iqnas nebisyofis subieqtad, ro-

melsac sxvagvarad qceva moeTxoveba. iuri-

diuli piris bralis dadgena tolfasi 

iqneba misi gakicxvis, magram rogor SeiZ-

leba gaikicxos is, visac ar SeuZlia gaacno-

bieros gakicxvis Sinaarsi? amdenad, rTu-

lia iuridiuli pirisTvis sasjelis Se-

fardeba ganxilul iqnas rogorc gasa-

kicxaobis gamoxatuleba. aRniSnuli 

Sexedulebaa gamoTqmuli germaniis sakon-

stitucio sasamarTlos gadawyvetileba-

Sic.167 iq sadac iuridiuli piris braleu-

loba sadavoa, sadavo xdeba misi sasjeluna-

rianobac. sasjelunariani mxolod is sub-

ieqti SeiZleba iyos, vis mimarTac SesaZle-

belia sasjelis miznebis miRweva. imisTvis, 

rom konkretuli subieqtis dasjiT sasje-

lis miznebis miRweva SesaZlebeli gaxdes, 

aucilebelia SeeZlos danaSauliT 

gamowveuli, sasjelTan dakavSirebuli ne-

gatiuri Sedegebis gacnobiereba da aqedan 

gamomdinare danaSaulisgan Tavis Sekaveba. 

iuridiuli piris bralunarianobas da sas-

jelunarianobas sakamaTos xdis is, rom mas 

Teil, Lehrbuch, 12. Auflage, Bielefeld, 2016, S. 101, §6 

Rn. 12; Jescheck/Weigend, Lehrbuch des Strafrechts, 

Allgemeiner Teil, 5. Auflage, Berlin, 1996, S. 227, §23, 

VII; J. pradeli, SedarebiTi sisxlis samarTali, 
Targmna e. sumbaTaSvilma, Tb., 1999, gv. 229. 

165  Roxin C., Strafrecht, Allgemeiner Teil, Band I, 4. Auflage, 

München, 2006, S. 262, §8 Rn. 59; Heinrich B., Straf-

recht, Allgemeiner Teil, 5. Auflage, Stuttgart, 2016, S. 68, 

Rn. 198. 
166  Hirsch H-J., Strafrechtliche Verantwortlichkeit von Unter-

nehmen, ZStW 1995, S. 296; Peglau J., Unbeantwortete 

Fragen der Strafbarkeit von Personenverbänden, Zeit-

schrift für Rechtspolitik (ZRP), 2001, S. 408. 
167  BverfGE 20, S. 336. 
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ar axasiaTebs Sesabamisi kognituri da vo-

luntaturi momentebi.  

   miuxedavad imisa, rom iuridiuli piris 

sisxlissamarTlebrivi dasjadoba sak-

amaToa da avtorTa erTi nawili gaumarTle-

blad miiCnevs, man mainc moipova aRiareba 

qarTul sisxlis samarTlis kanon-

mdeblobaSi, rac fiqciis Teoriis gamoxat-

ulebad unda iqnas miCneuli. fiqciis Te-

oriis  mixedviT, iuridiul pirs miewereba 

fizikuri piris Tvisebebi.168 

  

II. qmedebis mcire mniSvneloba, rogorc 

danaSaulis 

gamomricxavi garemoeba 

 

   ssk-is me-7 muxlis me-2 nawilis 

mixedviT, sisxlissamarTlebrivi pasuxism-

geblobis dasakisreblad sakmarisi ar aris, 

rom qmedeba kodeqsis kerZo nawiliT gaT-

valiswinebuli romelime qmedebis Semad-

genlobis niSnebs formalurad Seicavdes. 

gasaTvaliswinebelia qmedebiT gamowveuli 

ziani da Seqmnili safrTxe. Tu qmedeba 

romelime qmedebis Semadgenlobis niSnebs 

formalurad Seicavs, magram ar iwvevs iseT 

zians an safrTxes, romelic aucilebels 

xdis qmedebis Camdenis sisxlissamarT-

lebriv pasuxismgeblobas, danaSauli 

gamoiricxeba. mocemuli debuleba materi-

aluri gagebiT marTlwinaaRmdegobis 

dasadgenad qmedebis socialuri saSiSroe-

bis mniSvnelobaze miuTiTebs. marTl-

winaaRmdegobis dayofas formalur da ma-

terialur marTlwinaaRmdegobad safuZ-

veli daudo listma, romelic materialu-

rad marTlsawinaaRmdegod Tvlida saxelm-

wifos mier dadgenili normebiT samarT-

lebrivad dacul interesze Tavdasxmas.169  

   sisxlis samarTlis literaturaSi ara-

erTgvarovani Sexedulebaa gamoTqmuli 

qmedebis mcire mniSvnelobaze, socialuri 

                                                           
168  ufro vrclad ix. T. cqitiSvili, iuridiuli piris 

sisxlissamarTlebrivi pasuxismgebloba, wignSi: n. 
Todua, m. ivaniZe, l. fafiaSvili, i. xerxeuliZe, T. 
cqitiSvili, sanqciebi sisxlis samarTalSi, Tb., 
2019, gv. 256-393.  

169  Лист Ф.Ф., Учебникъ уголовного права, Общая часть, 
М., 1903, С. 145-146. 

170  m. turava, sisxlis samarTali, zogadi nawili, da-
naSaulis moZRvreba, Tb., 2011, gv. 325. 

saSiSroebis mimarTebaze danaSaulis niS-

nebTan. maSin rodesac erT-erTi Sexedule-

biT, qmedebis mcire mniSvneloba qmedebis 

Semadgenlobas gamoricxavs da marTl-

winaaRmdegobis materialuri gagebiT ar-

seboba dasturdeba marTlwinaaRmdegobis 

gamomricxavi garemoebis gamoricxviT,170 me-

ore mosazrebiT, qmedebis mcire mniS-

vneloba danaSauls gamoricxavs bralis 

mcire mniSvnelobidan, mciredi upasuxism-

geblobidan, mcire gasakicxaobidan gamo-

mdinare, danaSaulis meoTxe safexurze. aR-

niSnuli Tvalsazrisis mixedviT, Tu mcire 

mniSvnelobis qmedebas socialurad adeqva-

turad CavTvliT, dazaralebuls waerTmeva 

proporciuli aucilebeli mogeriebis uf-

leba.171 mesame SexedulebiT, qmedebis da-

bali socialuri saSiSroebis SemTxvevaSi 

materialuri marTlwinaaRmdegoba 

gamoiricxeba da materialurad marTlsa-

winaaRmdegod qmedeba ganimarteba samarT-

lebrivi sikeTis socialurad saziano xe-

lyofisas.172 swored es ukanaskneli mosaz-

reba aris gasaziarebeli qmedebis mcire 

mniSvnelobasTan dakavSirebiT, vinaidan 

qmedebis mcire mniSvnelobis dadgenis ga-

datana danaSaulis meoTxe etapze, bralis 

Semdgom da misi miCneva bralis mniSvnelo-

bis ganmsazRvrel garemoebad, niSnavs imas, 

rom mcire mniSvnelobis qmedebis Camdenis 

mimarT ar gamoiricxos aucilebeli moge-

riebis ufleba da Tu mcire mniSvnelobis 

qmedebas mohyva adamianis sicocxlis xe-

lyofa, ganxorcielebuli qmedeba CaiTva-

los ara mkvlelobad, aramed aucilebeli 

mogeriebis farglebs gadacilebiT mkvle-

lobad, rac ar miiCneva sakiTxis marTebul 

gadawyvetad. 

   qmedebis socialuri saSiSroebis Sefa-

sebisas mxedvelobaSi miiReba rogorc 

qmedebiT gamowveuli realuri ziani an Seqm-

nili safrTxe, ise moqmedi piris ganzraxva. 

171  q. mWedliSvili-hedrixi, wignSi: g. naWyebia, n. 
Todua, (red.), sisxlis samarTali, zogadi nawili, 
saxelmZRvanelo, meoTxe gamocema, Tb., 2019, gv. 
304.  

172  Roxin  C.,  Strafrecht, AT, Band I, München, 2006, S. 

601, § 14 B, Rn. 4; Jescheck H-H., Weigend  T., Lehr-

buch des Strafrechts, AT, 5. Aufl., Berlin, 1996, S. 234. 
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SeiZleba realurad gamowveuli ziani mcire 

iyos, magram moqmedi piris ganzraxvis gaT-

valiswinebiT qmedeba socialurad sazi-

anod, materialurad marTlsawinaaRmdegod 

Sefasdes. Tu jibis qurdobas exeba saqme, 

qmedeba imis mixedviT fasdeba, risi dauf-

lebac obieqturad SeZlo damnaSavem, magram 

qmedebis mcire mniSvnelobis gamo pasuxism-

geblobisgan gaTavisuflebis Se-

saZlebloba mainc gamoiricxeba, vinaidan 

damnaSave fsiqologiurad ganwyobili iyo 

nebismieri Rirebulebis nivTis daufle-

bisTvis. mcire mniSvnelobis gamo pasuxism-

geblobisgan gaTavisufleba xdeba maSin, 

roca qmedeba obieqturadaa mcire mniS-

vnelobis da moqmed pirsac aqvs es gacno-

bierebuli qmedebis ganxorcielebis mo-

mentSi.  

   qarTuli sasamarTlo praqtikis 

mixedviT, qmedebis mcire mniSvnelobis da-

sadgenad mxedvelobaSi iqna miRebuli ara 

mxolod qmedebiT obieqturad gamowveuli 

ziani, aramed aseve moqmedi piris ekonomi-

kuri mdgomareoba, is, rom moqmedeba gana-

xorciela ekonomikurad gaWirvebulma 

pirma,173 rac ar SeiZleba marTebulad CaiT-

valos, vinaidan ekonomikuri mdgomareoba 

SeiZleba gaTvaliswinebul iqnas bralis 

xarisxis gansazRvrisTvis.  

   qmedebis mcire mniSvnelobis Sesafase-

blad SeiZleba ara mxolod moqmedi piris, a-

ramed dazaralebulis ekonomikuri mdgoma-

reobis gaTvaliswinebac, rac damokidebu-

lia qmedebis Semadgenlobis tipzec. zo-

gierT danaSaulTan mimarTebiT aRniSnuli 

garemoeba kargavs mniSvnelobas qmedebis 

mniSvnelobis Sesafaseblad. aseTia qurdo-

bis Semadgenloba. ssk-is 177-e muxlis SeniS-

vnis mixedviT, qurdoba maSin iwvevs mniS-

vnelovan zians, roca naqurdalis Rirebu-

leba aRemateba 150 lars. aRniSnuli normis 

pirvandeli redaqcia aseT daTqmas ar iT-

valiswinebda, rac imas niSnavs, rom mosa-

marTles SeeZlo dazaralebulis ekonomi-

kuri mdgomareoba Seefasebina da ise ga-

                                                           
173  saqarTvelos uzenaesi sasamarTlos 

gadawyvetilebani, 2002, #3, gv. 258.  

nesazRvra hqonda Tu ara adgili mniSvnelo-

van zians an iyo Tu ara qmedeba mcire mniS-

vnelobis. 177-e muxlis SeniSvnis moqmedi 

redaqciis mixedviT, qmedebiT gamowveuli 

ziani fasdeba mxolod naqurdalis Rirebu-

lebis gaTvaliswinebiT da mxedvelobaSi ar 

miiReba dazaralebulis materialuri 

mdgomareoba. aRniSnuli debuleba 

vrceldeba rogorc qurdobaze, ise sak-

uTrebis winaaRmdeg mimarTul sxva dana-

Saulebze da ara yvela SemTxvevaze.   

   qmedebis socialuri saSiSroebis Sefa-

seba mniSvnelobas iZens ara yovelTvis, ara-

med calkeul SemTxvevebSi. es damokidebu-

lia imaze, Tu romeli qmedebis Semadgenlo-

bis ganxorcielebas aqvs adgili. Tu sak-

uTrebis winaaRmdeg mimarTul da ekonomi-

kur danaSaulebTan mimarTebiT qmedebis 

saSiSroebis Sefaseba aqtualobas iZens, aR-

niSnuli sakiTxi arc daismis ganzrax mkvle-

lobis Semadgenlobis ganxorcielebisas, 

rac daculi samarTlebrivi sikeTidan gamo-

mdinareobs. sicocxlis xelmyofi qmedeba 

SeuZlebelia Sefasdes mcire mniSvnelobis 

mqoned. xolo is sagani, romelSic sak-

uTrebaa gansxeulebuli, SeiZleba iyos 

mcire mniSvnelobis. amitomac qmedebis 

mniSvnelobis Sefaseba gansakuTrebiT 

sayuradReboa sakuTrebis winaaRmdeg mim-

arTul danaSaulebSi.  

   miuxedavad imisa, rom sicocxlis xe-

lmyofi qmedeba ver Sefasdeba mcire mniS-

vnelobis qmedebad, zogjer aseTi Sefaseba 

SeiZleba mieces sxvisi sicocxlis xelyo-

fisTvis ganxorcielebul qmedebas, Tu 

saqme exeba mzadebas danaSaulis Casadenad. 

yvela qmedeba ar SeiZleba miCneul iqnas da-

naSaulis momzadebad, miuxedavad moqmedi 

piris ganzraxvisa. danaSaulis momzadebad 

iseTi qmedeba miiCneva, romelic axlos aris 

danaSaulis mcdelobasTan. danaSaulis 

mcdelobasTan qmedebis siaxlove, qmedebis 

saSiSroebaze miuTiTebs. iseTi qmedeba 

miiCneva mosamzadebel qmedebad, romelic 

scdeba socialuri adeqvaturobis farg-

lebs, rac TavisTavad metyvelebs qmedebis 
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socialur saSiSroebaze.174 

 

III. dasjadoba, rogorc danaSaulis niSani? 

 

danaSaulis niSnebTan dakavSirebiT 

Cndeba kiTxva, igi mxolod im sami niSniT 

xasiaTdeba, romelic danaSaulis struqtu-

ruli elementebia (qmedebis Semadgenloba, 

marTlwinaaRmdegoba, brali), Tu arsebobs 

sxva niSnebic, romelic danaSauls gamo-

arCevs sxva samarTaldarRvevebisgan? amas-

Tan erTad, sainteresoa, isjeba Tu ara dana-

Sauli yovelTvis da danaSaulis damate-

biTi niSani xom ar ukavSirdeba mis dasja-

dobas?  

   rogorc cnobilia, sisxlis samarTlis 

kodeqsi gansazRvravs dasjad qmedebas da a-

wesebs Sesabamis sasjels. maSasadame, ar ar-

sebobs dasjadi qmedebis sakanonmdeblo Se-

madgenloba Sesabamisi sasjelis gareSe. sas-

jeli danaSaulis iuridiuli Sedegia. dana-

Sauli da sasjeli erTmaneTTan mWidrodaa 

dakavSirebuli.  sasjelis gamoyeneba mxo-

lod danaSaulis Camdenis mimarT xdeba, da-

naSaulis Cadenas ki mosdevs damnaSavisTvis 

sasjelis Sefardeba. Tu qmedeba sazogadod 

ar iwvevs sasjelis Sefardebas, es qmedeba, 

rogorc wesi, danaSaulad ver CaiTvleba.175 

   rodesac kanonmdebeli garkveul qmede-

bas danaSaulad acxadebs, iqve sasjelsac a-

wesebs da danaSaulis Camdens sasjeliT 

emuqreba. danaSauli aris is qmedeba, ro-

melsac marTlwesrigi sasjeliT 

emuqreba.176 amitom, dasjadobas, avtorTa 

                                                           
174  aRniSnul sakiTxze ix. q. mWedliSvili-hedrixi, 

sisxlis samarTali, zogadi nawili, danaSaulis 
gamovlinebis calkeuli formebi, Tb., 2011.  

175  g. tyeSeliaZe, wignSi: g. naWyebia, i. dvaliZe (red.), 
sisxlis samarTlis zogadi nawili, saxelmZRva-
nelo, Tb., 2007, gv. 349. 

176  Jescheck H-H., Weigend Th., Lehrbuch des Strafrechts, 

Allgemeiner Teil, Berlin, 1996, S. 50.  
177  Ebert U., Strafrecht, Allgemeiner Teil, 3. Auflage, 2001, 

S. 111.  
178  T. wereTeli, g. tyeSeliaZe, moZRvreba dana-

Saulze, Tb., 1969, gv. 62; l. surgulaZe, sisxlis sa-
marTali, danaSauli, Tb., 2005, gv. 55; g. naWyebia, 
sisxlissamarTlebrivi urTierToba da danaSau-
lis cneba (leqciebis kursi), Tb., 2002, gv. 162-164; 
m. turava, sisxlis samarTali, zogadi nawili, da-
naSaulis moZRvreba, Tb., 2011, gv. 37; l. xaranauli, 
daumTavrebeli danaSaulis dasjadoba qarTuli 

erTi nawili, danaSaulis aucilebel niSna-

dac ganixilavs177 da Tvlis, rom iseTi qmede-

baa danaSaulebrivi, romelic principulad 

dasjadia178da sasjelis muqariTaa akrZal-

uli. swored sisxlissamarTlebrivi dasja-

dobis kuTxiT xdeba umarTlobaTa gamijvna.  

   samarTlis da samarTlebrivi sikeTis 

xelyofa umarTlobaa, magram yvela umarT-

loba ar aris dasjadi.179 zogjer umarTlo-

bis ganxorcieleba iwvevs ara sasjels, ara-

med sxva saxis reaqcias.180arsebobs sa-

moqalaqosamarTlebrivi umarTlobac, 

romelic aseve samarTlebrivi sikeTis da-

zianebsTanaa dakavSirebuli, Tumca ar 

iwvevs sasjels. dasjadia mxolod dana-

Sauli, rogorc braleulad ganxorciele-

buli sisxlissamarTlebrivi umarTloba.181  

   Tumca, avtorTa meore nawili aRniSnul 

debulebas sakamaTod Tvlis. magaliTad, o. 
gamyreliZe ar emxroba danaSaulis sami niS-

nis (qmedebis Semadgenloba, marTlwinaaRm-

degoba, brali) gverdiT, damatebiT niSnad 

dasaxeldes qmedebis dasjadoba, vinaidan 

danaSaulis TiToeuli niSani sasamarTloSi 

dadgenas moiTxovs da uxerxulobas Seqm-

nida sasamarTloSi imis mtkiceba, rom dana-

Sauli dasjadi qmedebaa.182xolo cnobili 

qarTveli iuristi l. andronikaSvili 

miiCnevda, rom dasjadoba ar aris danaSau-

lis erT-erTi aucilebeli niSani.183    mas 

mxedvelobaSi hqonda is, rom marTalia, 

zogadad, danaSaulis Cadenas mosdevs dana-

Saulis Camdenis mimarT sasjelis 

gamoyeneba, magram arsebobs SemTxvevebic, 

roca danaSaulis Camdeni dausjeli rCeba. 

da germanuli sisxlis samarTlis mixedviT, Tb., 
2014, gv. 187.  

179  Ebert U., Strafrecht, Allgemeiner Teil, 3. Auflage, 2001, 

S. 28.  
180  Jescheck H-H., Weigend Th., Lehrbuch des Strafrechts, 

Allgemeiner Teil, Berlin, 1996, S. 50.  
181  Ebert U., Strafrecht, Allgemeiner Teil, 3. Auflage, 2001, 

S. 28.  
182  o. gamyreliZe, daskvna doc. g. naWyebias sa-

doqtoro disertaciaze `sisxlis samarTlis 
mecnierebis sagani~, Jurnali `almanaxi~, 2000, #13, 
gv. 19.  

183  v. mayaSvili, l. andronikaSvilis mecnierul-peda-
gogiuri moRvaweoba, `sabWoTa samarTali~, 1963, #3, 
gv. 63-64. 
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kerZod, mosamarTles ufleba aqvs, 

calkeul SemTxvevebSi, danaSaulis Camdens 

sasjeli pirobiT dauniSnos. garda amisa, 

sisxlis samarTlis kodeqsi iTvaliswinebs 

danaSaulis Camdenis sisxlissamarT-

lebrivi pasuxismgeblobisagan da sasje-

lisagan gaTavisuflebis safuZvlebs.   

   sisxlis samarTali icnobs sisxlissa-

marTlebrivi pasuxismgeblobisa da sasje-

lisagan danaSaulis Camdenis gaTavisufle-

bas zemoT aRniSnul SemTxvevebSi, magram 

SeiZleba Tu ara sasamarTlom qmedeba dana-

Saulad cnos sasjelis dauniSnavad sxva 

safuZvliT?  

  aRniSnul sakiTxTan dakavSirebiT sain-

teresoa saqarTvelos uzenaesi sasamarT-

los 2016 wlis 24 martis gadawyvetileba,184  

                                                           
184  saqarTvelos uzenaesi sasamarTlos sisxlis sa-

marTlis saqmeTa palatis 2016 wlis 24 martis 
gadawyvetileba, saqme #392ap-15, saqarTvelos 
uzenaesi sasamarTlos gadawyvetilebani sisxlis 
samarTlis saqmeebze, 2016, #10-12, gv. 17-52. 

romliTac sami piri narkotikuli saSu-

aleba – gamomSrali `marixuanis” ukanono 

SeZenisa da SenaxvisaTvis saqarTvelos ssk-

is 260-e muxlis pirveli nawiliT185 damnaSa-

veebad cnes sasjelis dauniSnavad.  

garda zemoaRniSnulisa, gasaTvaliswine-

belia k. roqsinis Sexeduleba, romelic, ro-

gorc ukve iTqva, brals dasjadobis arasak-

maris pirobad asaxelebs da sisxlissamarT-

lebrivi pasuxismgeblobisTvis saWiro pi-

robad ganixilavs sasjelis gamoyenebis au-

cileblobas danaSaulis prevenciisTvis, 

rac imas gulisxmobs, rom braleuli da dam-

naSave piri yovelTvis ar isjeba, aramed 

mxolod maSin, roca arsebobs amis prevenci-

uli aucilebloba. Sesabamisad, dasjadoba 

ar warmoadgens danaSaulis niSans.  

 

 

 

 

185  aRniSnuli normiT isjeba `narkotikuli saSuale-
bis, misi analogis an prekursoris ukanono damz-
adeba, warmoeba, SeZena, Senaxva, gadazidva an 
gadagzavna”. 


